JokyMeHT npepnocTtaBneH KoHcynbTaHTIA0C

NJEHYM BEPXOBHOIO CYOA POCCUNCKOWN ®EQEPALLIUN

NMOCTAHOBJNEHMUE
oT 28 nioHa 2012 r. N 17

O PACCMOTPEHUU CYOAMU TPAXKXOAHCKUX OEN
no CrnoPAM O 3ALLLUTE MNPAB NOTPEBUTEJIEUN

MoBbleHne rapaHTUn N 3PPEKTUBHOCTN CPEeACTB 3alNTbl HAPYLUEHHbIX UK
ocrnapuBaeMbiX MNpaB, CBOOOA M 3aKOHHbIX MHTEPECOB YYAaCTHUKOB rpa)KAaHCKUX
NMpaBoOOTHOLWEHNA npu cobnogeHnn TpeboBaHUN 3aKOHa SABNAETCA 3ajayven
rpa>k4aHCKoro cyaonpov3sBoAcTBa.

PykoBoacTBysaCb CcTaTben 126 KoHCcTUTyummn Poccunckon depepauumu,
cTatbamMun 9, 14 depepasibHOro KOHCTUTYUMOHHOro 3akoHa oT 7 deBpansa 2011
roga N 1-®K3 "O cynax obwen topucankumm B Poccninckon degepaunmn”, B Lenax
obecnevyeHna eaunHCTBA MPaKTUKM TMNPUMEHEHUS CydaMu 3aKOHOOaTesbCTBa,
perynvpytouero oTHoweHusa B obnactun 3awmTbl NpaB notpebuTtenen, a Takxe
Y4NTbiBas BO3HMKaWLWMe Yy CyOoOoB MNPU pPacCMOTPEHUM [aHHOW KaTeropun gpen
Bonpockl, NneHym BepxoBHoro Cypa Poccunckon depepaunmm nocTaHoOBASET AaTb
cyZaMm crnefytolmne pasbaCHEeHUS:

OTHOLLUEHNS, peryimpyemMble 3aKOHO4aTe/IbCTBOM
0 3alMTe NpaB noTpebutenen

1. Mpn paccMOTpeHUN rpakKAaHCKMUX Oen cyaam cnenyeT YYuUTbiBaTb, 4TO
OTHOWEHMSA, OAHOW M3 CTOPOH KOTOPbIX BbICTYNaeT rpaAaHuH, UCMOJb3YOLWNA,
npuobpeTaloLwinin, 3akasbiBaloWwun amMbo mnMewwmnn HamepeHue npuobpectn wan
3aKasaTb ToBapbl (paboTbl, YCAYrn) MWCKAKYUTENLHO ANA JINYHbLIX, CEMENHBbIX,
OOMALUHNX, ObITOBbIX W WHbIX HYXA, He CBA3AHHbLIX C OCYLLEeCTBAEHNEM
npeanpuHUMaTeNbCKON  AeATeNbHOCTU, a Apyrom - opraHmsaumsa nubo
MHOMBMAOYANbHLIA NpeanpuHUMaTenb (M3roToBUTENb, WUCNOAHUTENb, NpoAaBel,
nMropTep), OCyLeCcTBASAIOLWME NPOAa)Ky TOBApPOB, BbIMOJIHEHME pPabOT, OKa3zaHue
yCNyr, SBASAIOTCA OTHOLIEHUAMU, peryampyeMmbiMn [paK4aHCKMM  KOOEKCOM
Poccunckon ®depepaunn (nanee - 'K P®), 3akoHoM Poccuinckon depepaunmm ot 7
despana 1992 roga N 2300-1 "O 3awmTe npaB noTpebutenen" (oanee - 3aKOH O
3awmTe npaB notpebutenenm nmbo 3akoH), opyrnmMm denepasbHbiMUA 3aKOHaMUN U
MPUHUMAEMbIMW B COOTBETCTBMM C HUMWU MHBIMW HOPMATUBHbLIMW MNPABOBLIMU
akTamum Poccmnckon depepaynn.

2. Ecnn  oTpenbHble BuAbl  OTHOWEHM C  y4acTmem noTtpebutenen
perynmpyroTcs M cneymanbHbIMKM  3aKOHaMK Poccuinckon  depepauuu,
coepxawmMn HOPMbl FpaXkgaHCKOro npasa (Hanpumep, [OroBOp y4acTusa B
0ONeBOM CTpPOUTEeNIbCTBE, [O0roBOp CTPaxOBaHMSA, KaK JIMYHOrO, TakK W
MMyLLLeCTBEHHOro, Aorosop 6aHKOBCKOro BkJjaja, LOroBOpP MepeBO3KM, LOroBop
dHeprocHab)xeHms), TO K OTHOLLUEHUNAM, BO3HMKAOWMM N3 TaKUX OOroBOpPOB, 3aKOH
O 3awwnTe npaB noTpebutenen npmMeHsAeTCAa B YacTW, He YyperyanpoBaHHOWN
cneunasnbHbIMN 3aKOHaAMM.

C y4yeToM nonoxeHun ctatbu 39 3aKOHa O 3aWMTe npaB noTpebutenen K
OTHOLWEHMAM, BO3HNKAOLWNM N3 4OroBOpPOB 06 OKa3aHMM OTAEbHbIX BUAOB YCAYr C
yd4acTuemMm rpakgaHuHa, NocnencTBms HapylweHus YCNOBUM  KOTOPbIX He
nognapatlT noA Aenctevme rnasbl Il 3akoHa, AO0JIKHbI NpUMeHATbCA obume
MoNoXXeHnsa 3akoHa O 3aliuTe NpaB noTpebuTenen, B 4aCTHOCTM O NMpaBe rpa>kaaH
Ha npegocTaBsieHne wuHgopmaunmn (ctatbm 8 - 12), 06 OTBETCTBEHHOCTWU 3a
HapylweHune npas notpebuTtenen (ctatba 13), 0 BO3MeLwWweHN Bpeda (CTaTba 14), o
KOMMeHCauunm MopasbHoro Bpega (ctatba 15), 06 anbTepHaTUBHOM MOACYOHOCTW
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(OyHKT 2 cTaTtbu 17), a Takxke 06 ocBoboXxaeHun oT ynaaTbl rocyfapCTBEHHOMN
nowsinHbl (MYHKT 3 cTaTbwn 17) B COOTBETCTBUM C NyHKTamMum 2 n 3 ctatbn 333.36
Hanorosoro kognekca Poccuimnckon depepauum.

3. lNpwn oTHeceHMN CrNopoB K cdepe peryampoBaHnsa 3akoHa O 3allUTe rnpas
notpebuTtenen cnenyeT y4nTbiBaTb, YTO:

a) ncxonsa n3 npeambynbl 3akoHa O 3awWmMTe npas notpebutenem mn cratbn 9
depepaibHOro 3akoHa oT 26 AHBaps 1996 roga N 15-®3 "O BBeaeHUU B AeNCTBUE
YacTm BTOpon [paxxpaHckoro koAaekca Poccunckon @depepaumn” npaBamu,
npenocTaBieHHbIMU noTpebuTtento 3aKOHOM N U3OAaHHLIMU B COOTBETCTBUM C HUM
WHbIMW MNPaBOBbIMW aKTaMW, a TakKxe MpaBaMun CTOPOHbI B obsaA3aTenbCcTBe B
COOTBETCTBUM C pakAaHCKUM kofekcoMm Poccunckonm depepaunmm nosib3lyeTcs He
TOJIbKO FpaKOaHWH, KOTOPbIN MMeeT HaMmepeHue 3akKasaTb uam npuobpectu nubo
3aKa3blBatowmn, npuobpeTatowmin ToBapbl (paboTbl, ycayru), HO M rpakgaHwH,
KOTOPbIN  uUcnonb3yeT npuobpeTeHHble (3aKa3aHHble) BCAeACTBME  TaKuUX
OTHOWeHMUNn ToBapbl (paboTbl, yCayrn) Ha 3akKOHHOM OCHOBaHWM (HacnegHwWk, a
TakKXe 10, KOTOPOMY Bellb bblnla 0OTHY>XXAEHa BNOCAeACTBMN, U T.M.).

Mpwn 3TOM CcnenyeT MMeTb B BMAY NpefyCcMOTpPEeHHbIe 3aKOHOM CJly4aun, Korga
OTBETCTBEHHOCTb  NpoAaBua  (MCMONHUTENA)  BO3HUMKAET  TONbKO  nepej
rpa>xgaHWHOM, 3aK/IOYUMBLLUMM C HUM [OroBop (Hanpumep, cCOrnacHoO MNyHKTY 1
cTatbh 12 3akoHa noTpeboBaTb OT npodasBua (MCMNONMHUTENS) BO3MELLEHUS
yObITKOB, NPUYNHEHHbLIX HEOBOCHOBAHHLIM YK/IOHEHNEM OT 3aKJIlOMEHUS O0roBOpa,
BMpaBe TOJIbKO TOT noTpebuTtesnb, KOTOpoMmy 6ObISI0 OTKa3zaHO B NpenocTaBieHUn
BO3MOXHOCTM  He3aMejauTeslbHO  MNOJYy4YUTb  MpU  3aKJK4YeHUU  OOrosopa
nHgopmMaumio o ToBape, paboTte nnm ycnyre);

6) noo ToBapoM cineayeT MOHMMaTb Belb (Beww), onpeneneHHy nubo
poaoBbIMM  (4MCNOM, BecoM, Mepoun), Nmbo wnHAMBMAYaSIbHbIMA MNPU3HaKaMu,
npenHa3Ha4YeHHyo 47159 NPOoAaXKN NN MHOIMO BBEAEHUSA B Fpa>kAaHCKnim o6opoT;

B) noa paboTom cnepgyetr nMoOHUMaTb MOeNCTBUE (KOMMIEKC [OencTsun),
nMmeroulee MaTepunasibHO Bblpa>KeHHbIN pe3ybTaT U coBepLiaeMoe NCNOJIHUTENIEM B
MHTepecax 1 no 3akasy noTpebutens Ha BO3Me34HOMN AOrOBOPHOMN OCHOBE;

r) nog ycayrom cnegyeT nMoHMMaTb AOencTteme (KOMMJeKC OencTtBui),
coBepLUaeMoe UCMOoJIHUTEesIeM B MHTepecax 1 No 3akasy notpebutens B uensax, ons
KOTOpPbIX YC/ayra Takoro poga obbl4HO ncnonb3lyeTcs, nmMbo oTBevatowee Lensam, o
KOTOPbIX WCNONHUTENb Obl1 MNOCTaBNeH B W3BECTHOCTb MoTpebuTtenem npwu
3aKJ1l04eHn BO3Me34HOro 40rosopa;

n) non (UHAHCOBOW YCAyrom cinepyeTr MNOHMMaTb YCJyry, OKa3blBaeMylo
pu3nyeckoMy nuuly B CBA3N C MpepocTaBsieHMeM, rpussiedyeHneMm u (nnn)
pa3sMeLleHNEM OEHEXHbIX CPeACTB N X DKBMBAJIEHTOB, BbICTYMNAKOLWMNX B Ka4ecTBe
CaMOCTOSITesIbHbIX 0OBLEKTOB rpakKAaHCKMX MpaB (NpenocTaBieHMEe KpeaouToB
(3aMMOB), OTKpbITME N BeOeHWe TeKyWnUX U WUHbIX OaAHKOBCKMX CYETOB,
npuesiedyeHmne BaHKOBCKMX BKNaAoB (Aeno3nTtos), ob6cnyxnBaHne 6aHKOBCKNX KapT,
nombapaHbie onepauum n T.m.).

4. K OTHOLWEHMAM CTOPOH nNpeaBapuTenbHoOro gorosopa (ctatbda 429 MK PO),
Mo YC/OBUAM KOTOPOro rpaaHWH (aKTUYeCKU Bblpa>kaeT HaMepeHue Ha
BO3Me3QHOW OCHOBe 3aka3aTb Wanm npuobpectn B bByayuwem ToBapbl (paboThl,
YCNYrn) UCKAYUTENbHO ONA JINYHbIX, CEMEWNHbIX, AOMALIHUX, BbITOBLIX N WHbIX
HY>X, He CBfAA3aHHbIX C OCyLeCTBAEHNEM MPeanpuHUMaTENbCKON OeATeNbHOCTH,
NPUMEHAeTCa 3aKoOHOA4aTeNbCTBO O 3alluTe npas noTpebuTtenen.

5. 3aKoHOAaTeNnbCTBO O 3aliMTe npaB noTpebuTenen pacnpocTpaHAeTCa U Ha
OTHOLUEHMA no npuobpeTeHunto ToBapos (paboT, ycnyr) no Bo3Me3fHOMY LOrOBOpPY,
eC/In LieHa B TaKOM [0roBope He yKa3aHa.

6. K OTHOWEHNSM NO COBEPLUEHUIO HOTapMyCoOM HOTapualibHbIX LENCTBUN, a
TakXe K OTHOLUEeHWAM MO OKa3aHW npodeccnoHasibHON PULNYECKON MOMOLLN
alBOKaTaMu 3aKOHOOaTesibCTBO O 3alluTe npas noTpebutenen He NpMMeHseTCS.

7. 3akoHoOaTenbCTBOM O 3awWuMTe npaB noTpebuTtenem He perynmpyroTcs
OTHOLUEHMSA TrpaXhaH C ToBapuwecTBaMy COOBCTBEHHMKOB >XWUbS, XWUJINLLHO-
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CTPOUTENIbHLIMU KOOMepaTuBaMUn, XUIULWHbLIMA HAaKONUTEIbHbIMU KoonepaTueamu,
Cafo0BOAYECKNMMU, OropoOaHNYECKNMU n OavyHbIMN HEKOMMEPYECKNMU
obbegNHEHNAMU rpaXKaaH, eCciim 3TN OTHOLIEHNSA BO3HUKAIOT B CBSA3U C Y1I€HCTBOM
rpa>kgaH B 3TUX opraHm3aumax. Ha oTHowweHusA No nosBoAy NpenocTaBsieHns 3TUMN
opraHmsaumsaMun rpakgaHam, B TOM YUC/Ie N YeHaM 3TUX OopraHusauunm, niaaTHbIX
ycnyr (paboT) 3aKoH 0 3awWmTe npaB noTpebutenen pacnpocTpaHaeTcs.

8. [TllpaBa ©” 3aKOHHble WHTepecbl rpaxhaH, WUMewLWwnMx npaBo Ha
rocy0apCTBEHHYIO COLMasIbHYIO MOMOLLb WU UCMNOJIb3YIOWMX B XO04€e ee peanm3aumnm
TOBapbl WAM YyCAyru, noasexaT 3awuTe B MOpsAKe, npenyCcCMOTPEHHOM
3aKOHOOATEeNbCTBOM O 3awuTe npaB notpebutenen. TpeboBaHua MoryT ObiTb
npenbsaB/eHbl K N3roToBUTE0 (MpoaaBLy) 3TUX TOBAPOB, UCMOJHUTESO YCAYT.

9. K oTHOWweEHMAM nNo npeaocTaBNEHUD Fpa)kgaHaMm MeaUuLWUHCKUX YCayr,
OKa3blBa€MbIX MeAUUUNHCKUMW OpraHusaumsaMm B paMKax A[06poBOALHOMO U
ob6sA3aTeNbHOro MeaMUMHCKOro CTpaxoBaHUSA, NMPUMEHSAETCA 3aKOHO4ATeNbCTBO O
3awmTe npaB notpebutenen.

10. B cooTBeTCTBUM C OYHKTOM 9 cTaTtbu 4 ®PepepasibHOro 3akoHa ot 30
nekabps 2004 roma N 214-®3 "O6 y4acTum B [0JIEBOM CTpPOUTENLCTBE
MHOFOKBApPTUPHbLIX AOMOB W WHbIX OOBLEKTOB HEOABUMXUMOCTU U O BHECEeHUU
N3MEHEeHUN B HEKOTOopble 3akKoHodaTeslbHble akKTbl Poccunckonm depepaunn” K
OTHOLLUEHMAM, BO3HUKAKOWWMM M3 [0roBopa y4dacTus B [O0JIEBOM CTPOUTENbLCTBE,
3aKJ/II04EHHOro rpa)kgaHWHoOM B Uensax npuobpeTteHns B COBCTBEHHOCTb >XMJIOro
MOMELLEHNA N UHbIX O6BbEKTOB HEABVMXXUMOCTU WCKIIOYUTENIbHO ANS JINYHBIX,
CeMeNHbIX, AOMALLUHNX, ObITOBbLIX U UHbIX HY>XX[, HE CBSA3aHHbIX C OCyLleCTBJ/IEHUEM
npeanpuHNMaTEeNbCKON  OeATeNbHOCTU, 3aKoHOOATeNbCTBO O 3aluTe npas
noTpebutenen NPUMEHSEeTCa B 4YaCTW, HE YpPeryampoBaHHON OaHHbIM 3aKOHOM.

11. Ha oTHOWeHNA, CBA3aHHbIE C OCYyLLEeCTB/IeHNeM IpnaonYecKNMn auuamMm umn
MHONBMAOYANbHLIMUA NpeanpuHUMaTENaMn MNOCpPeaAHNYeCcKUX YCAyr Ha pblHKe
COEeJI0OK C HeOABVKUMOCTbIO (pnanTepckmne ycnyru, 3aksodamwmecs, B HaCcTHOCTH, B
nonbope BapuMaHTOB OOBLEKTOB HEABMXUMOCTU ANA WX Nocsenylwen Kynau-
npona xu, apeHabl rpa>kgaHamm ans uenen, He CBSA3aHHbIX C
npegnpuHNMaTENIbCKON AeATe/IbHOCTbIo, MOMOWW B 3aKJIIOYEHUU YKa3aHHbIMU
rpa>xgaHamu cOenok rno Kyrnje-npofake M UHbIX COEeNOK B OTHOLWEHUN o6bekToB
HEeABMXXMMOCTW, OpraHm3aunm npoaakn o6bLEKTOB HEABUXKUMOCTU MO MOPYYEHUIO
OaHHbIX rpa)k[4aH), pacnpocTpaHsaeTca OencTBMe 3akoHa O 3awuTte npas
notpeburtenen.

12. WNcxoma wn3 cMmbicna nNyHkTa 4 ctatbu 23 K PO rpaxgaHuH,
OCYLWeCTBASALWMA NpeanpuHUMaTEeNnbCKyl0 AeatenbHocTb 6e3  obpasoBaHusA
IOPUANYECKOro Nnua B HapyweHmne TpeboBaHnin, yCTaHOB/IEHHbLIX NYHKTOM MNEPBbIM
OAHHOW CTaTbW, HE BrMpaBe CCbINAaTbCA B OTHOLUEHUWN 3aKJIIOYEHHLIX UM MPU 3TOM
COEeNIOK Ha TO, YTO OH He gABnfAeTCa npepnpuHmMmaTteneM. K Takum caenkam cyn
rnpuMeHseT 3aKkoHo4aTeIbCTBO O 3aWnTe npas notpebutenen.

CyllecTBeHHbIN HeAOCTaToOK ToBapa (paboThkl, ycayrn),
HeOOCTaTOK TeEXHUYECKU CNIOXKHOIro ToBapa

13. Ncxopa w3 npeambynbl M OyHKTa 1 cTaTtby 20 3akoHa O 3aluTe Mnpas
noTpebutenen noj CywecTBeHHbIM HeAOCTaTKOM ToBapa (paboTbl, ycnyru), npu
BO3HMKHOBEHNM KOTOPOro HacTymalT NMpaBoBble MOCNenCcTBUSA, NPeayCMOTPEHHbIe
CcTaTtbaMun 18 1 29 3aKoHa, cneanyeTt NoHMMaTb:

a) HeyCcTpaHUMbLIA HepocTaTok ToBapa (paboTbl, ycnyrm) - HeOOCTaATOK,
KOTOPbIN He MOXXeT ObliTb yYCTpaHeH NocpenCcTBOM MPOBEAEHUSA MepornpuaTUA MNo
€ero yCTpaHeHM o C uenblo npusegeHns tosapa (paboTbl, ycayrmn) B COOTBETCTBME C
obs3aTenbHbiMM  TpeboBaHMAMN, npefycMOTPEHHbIMA  3aKOHOM nnu B
YCTaQHOB/IEHHOM UM MOpsgKe, Uan ycnoBusMM Aorosopa (Npu MX OTCYTCTBUN WUAKU
HenosIHOTe yCNoBUIM - 0bbIYHO NpefbsABaseMbiMU TpeboBaHUSAMMN), NPUBOAALLNNA K
HEBO3MOXXHOCTU WIN HeJonyCTUMOCTU MNCMNOJIb30BaHNA OaHHOro Ttosapa (paboTsl,
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yCcnyrun) B Uensax, ONa KoTopbix ToBap (paboTa, ycnyra) Takoro poaa 0O6bl4HO
NCNosb3yeTcCs, UK B LendX, 0 KOTOpbIX Npoaasewl, (MCnonHuTeNb) 6bla1 NnocTaBneH
B M3BECTHOCTb noTpebutenem npu 3aknwyveHUn gorosopa, nam obpasuom n (nan)
onuncaHWeM npu nNpoaake Toeapa nNo obpasuy 1 (Man) No ONUCAHNIO;

0) HepocTaToK ToBapa (paboThl, yC/yrm), KOTOPbIN HE MOXXET OblTb yCTpaHeH
6e3 Hecopa3MepHbIX pPacxonoB, - HEAOCTATOK, pacxoAbl Ha yCTPaHEHMe KOTOpPOro
NpUbAM>XXeHbl K CTOMMOCTM WUAM MpPEBbILLAOT CTOMMOCTb CaMoro ToBapa (paboTsl,
ycnyrun) nubo Bbirony, Kotopas morna 6bl ObITb nosydeHa notpeburtenem oT ero
NCMNoJ1b30BaHMA.

B OTHOLWEHNN TEXHNYECKN C/IOXKHOIMO0 TOBapa HECOpPa3MEepHOCTb PacxonoB Ha
yCTpaHeHVe HeOoCTaTKOB TOBapa ornpenesnseTcs CyLoM UCXoAs U3 0cobeHHoCTen
TOBapa, LeHbl ToBapa M0 MHbIX ero CBONCTB;

B) HegocTaToK ToBapa (paboTbl, ycnyru), KOTOpbii HE MOXET ObiTb YCTpaHeH
6e3 Hecopa3MepHOM 3aTpaTbl BpeMeHMW, - HefOoCTaToK, Ha yCTpaHeHne KOTOoporo
3aTpaymBaeTCsa BpeMs, Mnpesblllatollee YCTaHOBJIEHHbIN COrjalleHnemM CTOpPOH B
MMUCbMEHHON (OopMe K OrpaHUYEHHbIN COpPOKa MNATb AHAMU CPOK YCTPaHEeHus
HejoCTaTKa ToBapa, a eC/in Takou CPOK corsialleHneM CTOPOH He onpenersieH, -
BpeMS, MpeBbilalowee MUHMMasbHbIA CPOK, O6BLEKTUBHO Heobxoaumblin ONAa
yCTPaHEHUSA AaHHOIro HegocTaTKa 06bIYHO MPUMEHAEeMbIM cnocobom;

r) HepocTtaTok ToBapa (paboTbl, ycnyru), BbISBJIEHHbIA HEOOHOKPATHO, -
pasnnyHble HeOCTAaTKM BCEro ToBapa, BbiiBJIeHHbIe bosiee 04HOro pasa, Kakabii
N3 KOTOPbIX B OTAENbHOCTU AenaeTt ToBap (paboTy, ycnyry) He COOTBETCTBYOLLUM
obsa3aTenbHbIM TpeboBaHUAM, NPenyCMOTPEHHbLIM 3aKOHOM WM B YCTaHOBJIEHHOM
uMm nopsagke, nnbo ycnosuaM porosopa (NpU UX OTCYTCTBMM WM HEMOJIHOTE
yCNOBUIA - 06bIYHO NMpeabsaBaseMbiM TpeboBaHMAM) U NMPUBOANT K HEBO3MOXXHOCTU
UM HeJonyCcTUMOCTM UCMONIb30BaHUA OaHHOro ToBapa (paboThl, ycnyrn) B uensx,
ONns KoTopbix ToBap (paboTa, ycnyra) Takoro poga obbl4HO MCNONb3yeTCs, WA B
uensax, O KOTOpbiX npogasey (McrnonHuTenb) 6bl1 MOCTaBNEeH B W3BECTHOCTb
notTpebutenem npu 3akaw4YeHUU Aorosopa, Wiam obpasuy m (Man) onucaHuo Npwu
npofake ToBapa no obpasuy n (M1M) NO ONUCaHKUIO;

) HepocTaToK, KOTOPbIA MPOABASAETCA BHOBb MOC/Ae €ero ycTpaHeHus, -
HeOOoCTaTOK ToBapa, MOBTOPHO MPOABAALWMACA NOCAe NMPoOBeAEeHNA MepOonpuUAaTUn
Mo ero ycTpaHeHuto.

14. B OTHOWEHUN TexXHUYeCKU CJIOXKHOro TOBapa B KayecTBe HepoCTaTKa
ToBapa Mo NyHKTY 1 cTaTtbu 18 3akoHa O 3awmuTe npaB noTpebutenenm cnepyert
MOHUMATb pa3/InyHblE HeOoCTaTKM ToOBapa, Ha YCTPAHEHME KOTOpbiX B
COBOKYMHOCTM  3aTpayMBaeTCa  BpeMs, npumBoAsllee K  HEBO3MOXHOCTU
ncnosb3oBaHMA ToBapa (paboTbl, ycnyru) bonee 4em TpuauaTb OHEN B TeyeHue
Ka)>X4oro rofa rapaHTUNHOIo Cpoka.

MNMpoueccyaibHble 0COBEHHOCTU PacCMOTPEHNSA Aen
0 3alnTe nNpas noTpebuTtenen

15. lena no nckam, CBsi3aHHbIM C HapylLleHuMeM rnpaB noTpebuTtenen, B cuiy
nyHkTa 1 ctaTtbu 11 TK PO, ctatbu 17 3akoHa O 3awuMTe npaB notpebutenen,
CTaTbu 5 1 NyHKTa 1 Yactn 1 cTtaTtbu 22 Npa)kAaHCKOro npoueccyasbHOro Kogekca
Poccunckon ®epepauun (panee - MK P®) noasenomMcTBeHHbl cynam obuen
topUConNKLNN.

16. CybbekTamm obpalieHna B cyn nNo genam No cropaM O 3aliuTe npas
notpebutenen aABnAlTCA: rpaxxpnaHe Poccuinckon dPepepaunn, WHOCTPaHHbIE
rpaxxgaHe wn nuvua 6e3  rpaxpaaHcTeBa; NPOKypop; denepasnbHbIA  OpraH
NCNOJIHNTENbHON  BAACTWU, YMNOJIHOMOYEHHbLIN  OCYLWEeCTBAATb  deaepasibHblin
rocyfapCTBEHHbLIN Haf3op B obrnactu 3awmTbl npaB noTtpebutenen, m ero
TeppuTopuasibHbie OpraHbl, @ TakKXXe WHble OpraHbl B CJy4YasaAX, YCTAHOBJIEHHbIX
3aKOHOM (pasiee - yNnoJIHOMOYeHHble OpraHbl); OpraHbl MECTHOro CaMoynpaBJieHUS;
obuwecTBeHHble 06beguHeHns noTpebutenenm (Mx accoymaunm, Cok3bl), MMeroWme
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CTaTyC ropnanyeckoro nuua.

17. T[paxxhaHWH, 3aperncTpMpoBaHHLIN B KayvyecTBe WHAUBUAOYASIbHOIO
npeanpuHMMaTens, srnpase 0bpaTnTbCa B cyn obuien lpucankumm 3a 3almuTon no
caesikaM, 3akKJII04eHHbIM UM C NMPoAaBLOM (MCMONHUTENEM) NMpu Npoaake TOBapoB
(BbINONIHEHUM paboT, OKasaHUWU YCAYr) UCKIYUTENIbHO OJ18 JINYHbIX, CEMEeMHbIX,
OOMALUHNX, ObITOBbIX W WHbIX HYX[J, He CBfA3aHHbIX C OCyLleCTBJEHUEM UM
npegnpuHNMaTeIbCKON AeATesIbHOCTU.

18. B cnyyvae npekpalweHuss [encTBus rocyfapCTBEHHOW perucrpauumn
rpakgaHuWHa B KayecTBe MHAWBUAYAJIbHOrO npeanpuHuMaTens, B 4aCTHOCTU B
CBA3N C WUCTEYEeHMEeM CpoKa [OeNCTBUA CBuOeTeslIbCTBa O rOCyAapCTBEHHON
perncrtpaumm nnbéo aHHY/IMpOBaHMEM rocyfapcTBeHHOMN perncrpauuu,
noTpebutens BnpaBe 06paTUTbCA B Cyd K yKa3aHHOMY nuugy ¢ TpeboBaHusaMU,
CBSA3aHHbIMN C OCYLLECTB/IABLUENCA UM paHee O0eATesIbHOCTbIO Mo npoja)ke ToBapa
(BbINONHEHUIO PaboThl, OKa3aHUIO YCyrn).

19. Hdena no 3asBNeHUSM O JIMKBUJAUUM WU3rOTOBUTENS (MCMNOSHUTEnNS,
npoaasua, YMNOJHOMOYEHHOMN oOpraHm3auun, uMmnopTepa) mMbBO O npekpalieHun
nesaATeNbHOCTH WHAMBUAYANbHOIO npeanpuHNMaTens (ynonHoMo4eHHOro
WHOAVMBMAOYaNbHOrO NpeanpuHMMaTens) 3a HeogHOKpaTHoe (ABa u 6onee pasa B
Te4yeHne OoAHOro KaneHgapHoro rofa) wuam rpyboe (nosnekwee cMepTb WK
MaccoBble 3abosieBaHWs, OTpaBJ/ieHUA JNOAEN) HapylweHue npasB notpebuTenen
(moanyHKT 7 nyHKTa 4 cTtatbu 40 3akoHa O 3awuTe npaB noTpebutenen),
MOAAHHBLIM OOJKHOCTHBLIMU /IML @MU YMOJTHOMOYEHHOI 0 OpraHa, NogBeOMCTBEHHbI
cyny obuien opncankumm,

20. B cooTBeTCcTBUM CO CcTaTbaAMU 45 u 46 TTIK P®, ctatbamu 44, 45 n 46
3akoHa 0 3awmTe npaB noTpebutenen cyny obuwen  OPUCAUNKLUN
nooBelOMCTBEHHbl [esla N0 WCKaM TMpPOKYpOpOB, YMOJIHOMOYEHHbIX OpPraHos,
OpraHoB MeCTHOro camoynpasieHus, obLecTBeHHbIX 06beanHeHN noTpebuTenen
(nx accouymaymin, CO30B), UMEKLLMX CTaTyC IPULONYECKOro Nnua, K N3roToBUTESTIO
(Nnpomasuy, UCMONMHUTENIO, YNOJIHOMOYEHHOW OpraHusaunum nam ynosHOMOYeHHOMY
WHOMBMAYaNbHOMY NpeanpuHUMaTento, UMNopTepy), NOLaHHbLIM B 3aWUTY Npas n
3aKOHHbIX NHTEPEeCOB HeonmpeneneHHoro Kkpyra notpeburenen.

B 3awmTy npaB ©M 3aKOHHbIX WHTEpPEecoB HeonpeaesieHHoOro Kpyra
noTpebutenen ykasaHHbIMW SMLAMU MOryT ObiTb 3asBieHbl SnWb TpeboBaHMs,
LesIblo KOTOPbIX ABNSETCHA NMPU3HaHne AeNCTBUN OTBETYMKA NPOTUBOMPABHbLIMU NN
npekpaLwleHne rnpoTMBOMNMPaBHbIX AeNCTBUN OTBeTYMKa (cTaTbs 1065 MK PO, cTaTbs
46 3akoHa).

21. YNonHOMOYeHHble OpraHbl, oOpraHbl MeCTHOro camoynpasJieHus,
obuwecTBeHHble 06beguHeHns notpebutenenm (Mx accouymauunm, Cok3bl), MMeroWme
CTaTyC OpPUANYECKOro Jinua, B UenfaX OCyLleCTBNEeHMA CBOeW YCTaBHOWN
neaTenbHoCTN BnpaBe obpaTuTbCA B CyA B 3allMTy NpaB U 3aKOHHbIX MHTEpPeCcoB
KOHKpeTHoro notpebutens (rpynnbl noTtpebutenen) TONIbBKO MpU HaINYUU UNX
cooTBeTCTByLWen npocbbbl (Npocbb), BbipakeHHOW B xanobe (kanobax),
rnogaHHom (NoAaHHbIX) B MMCbMEHHOW hopMe.

22. B cooTBeTCTBUMM C MNYHKTOM 2 CTaTbWM 17 3akoHa O 3awmTe npas
noTpebutenen NCKOBblE 3aABNEHMUSA NO OAHHOW KaTeropun Aesn npenbsasisioTCa B
cyn Mo MecCTy XWUTenbCTBa uam npebbiBaHMA mMcTua, IMbo No MecTy 3ak/4YeHus
U WUCNoNHeHUs p[orosopa, /MBO NO MeCTy HaxoxAeHWs opraHmsaumm (ee
dunvana wanm npepcrtaBuTeNbCTBa) WM MO MECTY XXUTeNbCTBa OTBETYUKA,
aBnsalowerocs  uHamsmayanbHbiM  npegnpuHnMaTtenem. Cyabl  He  BripaBe
BO3BPaTUTb UCKOBOE 3asiBJIEHNE CO CCbIJIKOW Ha NYHKT 2 Yyactm 1 ctatbu 135 MK
P®, Tak Kak B cuny Yacten 7, 10 ctaTtbn 29 MK P® BbIOOp MeXAy HECKOJIbKUMU
cyZiaMun, KOTOPbIM NOACYOHO AeN0, NPUHALNEXUT UCTLy.

NcknioyeHne cocTaBnAOT UCKW, BblTeKalowme M3 NepeBO3KU rpysa (craTtbs
797 TK P®), a Tak>Xe NCKWN B CBA3M C NEepPeBO3KOW naccakmpa, baraka, rpysa nnm B
cBsA3n c bykcmpoBkon bykcnpyemoro ob6bekTa BHYTPEHHUM BOAHbIM TPAHCMOPTOM
(DyHKTbI 1 n 2 cTaTbu 161 Kogekca BHYTpeHHero BOAHOro TpaHcnopTa Poccunckonm
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depepaunn), npeabsaBnasemMble B cyn cornacHo Yactm 3 ctatbu 30 MK PP no
MeCTy HaXoXXOeHUsA nepeBo34MKa, K KOTOPOMY B YCTaHOBJIEHHOM nopsake 6bina
npeabsAB/ieHa NpeTeH3ns.

Cyn He BrpaBe BO3BpPaTUTb MCKOBOE 3asB/ieHMe, coaep kalee TpeboBaHume K
nepeBo34YnKy (3a WCKJIOYEeHMEM JinL, OCYLWeCTBASAKLWMX CyOOXOACTBO Ha
BHYTPEHHUX BOAHbIX MNyTAX) Maccaxkupa u (unu) baraka, KOoTopoe nNodaHo Mo
npasuaaMm MoACYAHOCTW, YCTAHOBJIEHHbIM [N WCKOB O 3alWuTe npas
notTpebuTtenen, B TOM YUCJie U B CBS3U C OCYLLECTBJIEHNEM YapTEePHbIX BO3AYLLUHbIX
nepeBO30K MNacCaXMpoB B paMKax WCMNOJIHEHUSA [0rosopa O peanusauunmn
TYPUCTCKOro NpoaykKTa.

23. o noja4m NCKOBOro 3asiBiieHUs B cyn obsa3aTesibHbI MPeTEeH3UOHHbIN
nopsagoK yperyamposaHus CropoB MNpefycMoTpeH B Clly4ae HEUCMNOJIHEHUS WU
HeHagfe)Xxalero UCNoJIHeHNS onepaTopoM CBA3M 06A3aTenbCTB, BbITEKAOLWMX U3
norosopa 06 okasaHuu ycnyr cBa3un (NYHKT 4 ctatbu 55 denepanbHOro 3akKoHa OT
7 wwona 2003 roga N 126-®3 "O cBA3U"), a TakXe B CBA3M C MNepeBO3KON
naccaxkupa, baraxa, rpysa nnm B cBsiz3n c bykcupoBkon bykcupyemoro obbekTa
BHYTPEHHMM BOAHbIM TpaHCNopToM (OyHKT 1 cTtaTtbu 161 Kogekca BHYTpeHHero
BOOHOro TpaHcnopTa Poccunckonm depepauyunn).

HecobniogeHne paHHOro npasBwuia SABJASETCH OCHOBaHMEM [AJ19 BO3BpalleHus
NCKOBOI0O 3asiBJIEHMNSA CO CCbINIKOW Ha NYHKT 1 YacTtu 1 ctaTtbu 135 MK PO.

24. [ena no cnopaMm O 3aWlUTe HeMMyLIeCTBEHHbLIX MNpaB noTpebutenen
(HanpuMep, nNpuM OTKase B MNpPeaocTaB/eHUMM HeobxoammMom U A0CTOBEPHOWN
MHGopMaumm o6 wu3rotoBuTene), paBHO Kak n TpeboBaHMe UMYLLECTBEHHOIO
XapakTepa, He noasexallee oueHKe, a Takxe TpeboBaHMe 0 KoMMeHcauuu
MOpaJibHOro Bpeda noacyaHbl panoHHOMY cyay (cTtaTtbu 23, 24 I'TIK PO).

25. 3asBneHnsa MnpokKypopa, YMNOJIHOMOYEHHOro opraHa, opraHa MeCcTHOro
camoynpasJsieHns, obuiecTBeHHOro obbeanHeHnsa notpebutenen (Mx accoumaumu,
COl03a), MMelWmx CTaTyC IpUaANYeCcKoro amua, o 3awuTe npas HeornpeneseHHoro
Kpyra notpebutenem paccmaTpuBaloTCcsa cygom c cobnogeHmem obuwmx npasun
noacynoHoCTn, NpefnycMoTpeHHbIX cTtaTtben 28 ITIK PO, - N0 MecTy HaxoXaeHus
OTBETYMKaA.

3aaBNEHNA YKa3aHHbIX UL, NOAAaHHbIE B 3aWUTYy KOHKpPETHOro notpeburtens
uwnn rpynnel  notpebutenen, npeabABAATCS B cyn No  npasuiaMm 06
abTepHaTUBHOWM noAacyaHOCTU (Y4acTb 7 ctaTtbu 29 IMTIK PO, nyHKT 2 cTatbn 17
3akoHa 0 3awunTe npas noTpebuTenen).

26. B cny4vae, ecnm unckoBoe 3asBNeHMe MofaHO B cyn noTpebutenem
COrslacHoO YyCJZIOBUIO 3aKJIIOYEHHOr0 CTOPOHaMN CorslalleHns o NoAcyAHOCTU, Cyabs
He BNpaBe BO3BPaTUTb TakKoe MCKOBOE 3asiBJIeHNe CO CCbIJIKOM Ha OYHKT 2 YacTtu 1
ctatbu 135 MK PO.

Cynbs He BrnpaBe, CCbIasACh Ha CTaTbio 32, NYHKT 2 4Yactn 1 ctatbun 135 MK
P®, BO3BpaTUTb WCKOBOE 3asBjieHMe rnoTpebuTens, ocnapusalrowero Yycnosme
OOorosopa 0 TeppuTopuasbHOW NOACYOHOCTU Crnopa, Tak Kak B cuny 4Hacten 7, 10
ctaTtbn 29 MK P® 1 nyHKTa 2 cTaTbu 17 3akoHa O 3awiuTe npaB noTpebutenen
BbIOOp MeXAy HEeCKOJIbKUMU CydaMu, KOTOPbIM MNOACYAHO AeNo, NMpUHaONexXuT
ncTuy.

27. YNONHOMOYEeHHble OopraHbl, OCYLIeCTBAfAIOWME BO3JIOXKEHHbIE Ha HUX
0053aHHOCTM MO 3alnMTe NpaB N OXPaHAEMbIX 3aKOHOM MHTepecoB notpebutenen,
N opraHbl MECTHOIrO CamMoynpaBieHUsa 00 NPUHATUSA CY40M peLlleHns no genay mMoryT
BCTYNMUTb B €10 N0 CBOEN UHULMATUBE UAN MO NHUUMATUBE UL, YH4aCTBYIOLWMNX B
hene, a TakXe TnMpuBJIEeKAlTCA K Yy4aCcTuUiO B [Jesie CyoOM B KayecTBe
YNOJIHOMOYEHHbIX OPraHoB, BCTYNalWMX B NPOLLECC B Lenax Aayvyn 3aKJIK4YeHns rno
aeny (ctatbu 34, 47 I'MK P®). B gaHHOM cny4ae npussevyeHme yKa3aHHbIX OpraHoB
B MpPoOLEeCcC B Ka4yeCTBe TpeTbUX NN, He OoMnyCKaeTCcH.

3ak/yeHne ykKasaHHbIX opraHoB (ctaTtbu 35, 47 ITIK P®) moxeT ObiTb AaHO
KakK B YCTHOW, TakK N B NMUCbMeHHON (hopmMme. Takoe 3ak/loyeHne aoKa3aTesIbCTBOM
no neny He 4BAfAeTCs, OAHAKO B MOTUBMPOBOYHOW 4YacTW pelleHuns cyn
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BbICKA3blBaeT Cy>XAEHWe No 3TOMY 3aKJII04EeHUI0.

28. MNpwn paspeweHun TpeboBaHU noTpebutenen HeobXxoAMMO YHYUTbLIBATD,
4yTo Bpema foKa3biBaHNA 06CTOATENBbCTB, 0CBOOOXKAAKOLLMX OT OTBETCTBEHHOCTU 3a
HencnonHeHne nnbo HeHapsiexallee NcnosiHeHne obs3aTenbLCTBa, B TOM 4Yucsie un
3a nNpuYMHeHue Bpepda, NeXxuT Ha npojasue (M3roTtosBuTesne, UCMONHUTENeE,
YNOJIHOMOYEHHOMW  OpraHusauMm  uanM  YrNoJIHOMOYEHHOM  MHAMBUAYaSIbHOM
npeanpuHumaTene, nmnopTepe) (OYHKT 4 cTaTbu 13, OYHKT 5 cTaTbn 14, OYHKT 5
cTtatbn 23.1, NYHKT 6 cTaTbu 28 3akKoHa O 3awmTe npaB notpebutenen, crartbs
1098 TK PO).

NcknoyeHne cocTaBnalT Caydanm Npodakn ToBapa (BbinonHeHus paboTsl,
OKasaHWs yCsyrv) HeHapfnexauwlero KadecTBa, Korga pacnpenesieHne bpemeHu
AOKa3blBaHMA 3aBUCUT OT TOro, Obla M ycTaHoBseH Ha ToBap (paboTty, ycnyry)
rapaHTUNHbIA CPOK, a TakKXe OT BpeMeHW obHapy>XeHUss HedoCTaTKOB (OYHKT 6
CTaTbW 18, NyHKTbI 5 n 6 cTaTbn 19, NyHKTbI 4, 5 N 6 cTaTbn 29 3aKOHa).

29. B cuny 4Hactm 3 ctatbm 61 ITIK P® obcToaTenbLcTBa, YCTaHOBJIEHHbIE
BCTYNUBLUMM B 3aKOHHYIO CWUJYy pelleHneM apbuTpa)kHOro cyga, He [LOJDKHbI
AOKa3blBaTbCA W He MOryT ocnapuBaTbCsa MpuM pacCcMOTpeHUn cynom obuien
IOPUCAVKLNN AeSl, OCHOBAHHbIX Ha TeX e (haKTax 1 C y4acTueM Tex e JnL.

Cnocobbl 3alWmnTbl 1 BOCCTAHOBIEHNSA HaPYLLEHHbIX
npaB noTpebutenen

30. Mpwu paccMOTpEeHMM nAen, BO3HUKLIMX B CBSA3M C OCYLUECTBJIEHUEM U
3awmTon notpebuTtenem ero npaB, 3aKPEnJJIeHHbIX B 3akKoHEe O 3aluTe npas
notpebutenen, HeobxoaMMo MMeTb B BUAOY, YTO 3aKOHOOATENbCTBOM Poccumckonm
denepaunn, a Takxe [OrOBOPOM MOXET npefycMaTpuBaTbCs OTBETCTBEHHOCTb
n3rotoeuTena (McnonHuWTens, npodasua, YMNOJHOMOYEHHOW OpraHumsauun wnan
YNOJIHOMOYEHHOro  UHAMBUAYAJSILHOrO  npegnpuHuMaTensd, uMnoptepa) 3a
HapyweHne o06a3aTenbCTB, 3a KOTOpble 3aKOHOM O 3awuTe npaB noTpebutenen
OTBETCTBEHHOCTb He MnpeaycMoTpeHa WM ycCcTaHoBneH 6osee BbICOKMM pa3mMep
OTBETCTBEHHOCTM.

Takne ycsioBuUs OTBETCTBEHHOCTU U3roToBuTensa (MCNosHUTEeNs, npoaasua,
YNOJIHOMOYEHHON  OpraHusaumMm UM YNOJIHOMOYEHHOr0  UHAMBUAYAJILHOIO
npeanpvHMMaTens, umMmnopTepa), NpenyCcMOTPEeHHbIe 3aKoHOM IMbo LOroBOPOM C
notTpebutenem, AOJ/KHbI Yy4MTbIBAaTbCA Cy40M MNpU paspeLlleHnin cnopa, BO3HUKLLEro
BMOCNEACTBUN MeXAy STUMU TULAMN.

31. VY6bITKN, nMpUYNHEHHbIE noTpebuTento B CBA3UM C HapPyLIEHUEM
n3rotosmTenem (MCNoaHUTENeM, NpPoaaBLOM, YNOJIHOMOYEHHON OpraHM3aunen nnu
YNOJIHOMOYEHHbIM NHAMBUAYASIbHBIM NMpeanpUHUMaTENEM, UMMNOPTEPOM) ero rnpas,
nognexaT BO3MELLEHUIO B MOJHOM obbeMe, KpoMe CJly4yaeB, KOrga 3aKOHOM
YCTAHOBJ/IEH OrpaHUYEeHHbIN pa3Mep OTBETCTBEHHOCTW. MNpu 3TOM cnefyeT UMeTb B
BMUAY, 4TO Y6bITKM BO3MELWATCA CBEpX HEeYyCTOWKM (neHun), yCTaHOBJIEHHOWN
3aKOHOM WJIN LOrOBOPOM, @ TaKXe 4YTO ynsiaTa HeyCTOMKM 1 Bo3MeLleHne ybbITKOB
He ocBoboOXaalT MU0, HapylwuBwee npaBo notpebuTensd, OT BbIMNOJIHEHUS B
HaType BO3J/I0OXKEHHbIX Ha Hero obsa3zaTenbCcTB nepen notpebutenem (OyHKTbl 2, 3
cTaTby 13 3akoHa).

MNon ybblTkKaMn B COOTBETCTBUWU C MNYHKTOM 2 cTatbu 15 TK PO cnepyet
MOHUMATb pPacxoAbl, KOTopble NOTpebuTens, Ybe NPaBO HapyLUEHO, MPOMN3BEN UK
noskeH bygeTt nponsBecTn AN BOCCTAHOBJIEHUS HAapPYLLUEHHOro npaea, yTpaTy wuamn
rnoBpexxgeHne ero wumyullectsa (peanbHbi yuwepb), a Takxe HenoJsly4YeHHble
goxonabl, KoTopble noTpebutens nonydmn 6bl NpyM OBbIYHBLIX  YC/IOBUAX
rpa>xgaHckoro obopoTa, ecnm 6bl ero npaBo He 6blNO0 HapylweHo (ynyuwieHHas
Bbiroga). Ecnm nuuo, HapywwuBlwee npaBo notpebutend, nosay4ynno BCaencTeue
3Toro goxoAabl, notpebutens Bnpase TpeboBaTb BO3MELLEHUS, Hapsaay C APYrnMu
ybbITKamMun, ynyLeHHOW BbIr0A4bl B pa3Mepe, He MeHbLLEM, YEM TaKue 4oXon4bl.

Mpwn onpeneneHnmn NPUYNHEHHbIX NOTpebnTento ybbITKOB CyZly B COOTBETCTBUN
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Cc nyHkKToM 3 cTtatbn 393 TK PO cnepyeT ncxoauTb U3 LEeH, CyLWeCcTBYOWNX B TOM
MecTe, rae LO/DKHO Obi1o 6biITb yaoBneTBopeHO TpeboBaHue noTpebutens, Ha
OEeHb BbIHECEHMS peLlueHns, ecsim 3akKoHOM WX OOrOBOPOM He NpefyCcMOTPEHO
NHoe.

YunTteiBas 3TO, NMpu paccMoTpeHnn TpeboBaHM noTpebuTtensa o BO3MeLleHNU
yObITKOB, CBAA3aHHbIX C BO3BPAaTOM TOBapa HeHaAsiexallero KkayecTsa, Cy Brpase
yaoBneTBopuTb TpeboBaHme noTpebutena o B3biICKaAaHUW pPasHULbLI MeXay LEeHONn
Takoro ToBapa, YCTAHOBJIEHHOW [OroOBOPOM  KYMJU-MPOL4a>KW, WU  LEHOW
aHaNIOrM4YHOro TOBapa Ha BpeMsA yOoBAeTBOpeHMsA TpeboBaHWM O B3bICKaHUMU
yrnJla4eHHON 3a ToBap HeHag/leXallero kayecTBa JEHEXXHON CYyMMbI.

32. Mpwn paccmoTpeHnn TpeboBaHnn noTpebutenen o B3bICKAaHUN HEYCTOMKM,
npenycMoTpeHHON 3akKoHOM O 3awuTe npas notpebutenen, HeobxoanMMo UMETL B
BUAY, 4TO:

a) HeycTomka (neHs) B pa3Mepe, YCTAHOBJIEHHOM CTaTben 23 3aKoHa,
B3bICKMBAETCs 3a KaXXAbl [eHb MPOCPOYKM YKas3aHHbIX B cTatbax 20, 21, 22
3aKOHa CpOKOB YCTpaHeHUss HepocTaTKOB ToBapa W 3aMeHbl ToBapa C
HefoCTaTKaMW, COPa3MEpPHOro yMeHbLUEeHUS MOKYMNHOW LeHbl ToBapa, BO3MeLleHUs
pacxo4oOB Ha WUCNpaB/ieHNe HeaoCTaTKOB ToBapa noTpebuTenem, BO3BpaTa
yrJla4yeHHOM 3a ToBap [OEHEeXHOM CYMMbl, BO3MeLleHUs  MPUYUHEHHbIX
notpebutento ybbITKOB BCAeACTBME MPOLaXKM TOBapa HeHaaslexallero KayecTsa
nmbo npepocTaBNeHUsA HeHaanexalwen uHdopMauum o0 ToBape, a TakxXe 3a
KaXXOblh  OeHb  3af4epXKu  BbiNosHeHMa  TpeboBaHus  noTpebutens o
npenocTaBsieHUM Ha BpeMsa peMoHTa nmMbo OO0 3aMeHbl ToBapa C HepocTaTKamm
TOBapa QAJIMTeNbHOro Moab30BaHUA, obnagawouwero >3TUMKU  XKe OCHOBHbIMU
noTpebntenbCKMMM CBONCTBaMW, BrpeAb OO0 BblAaynm noTpebuTento ToBapa U3
peMoHTa uaun ero 3ameHbl 1Mbo A0 NpefocTaBieHUs BO BPpEMEeHHOe MNoJib30BaHue
TOBapa QAJIMTeNbHOro Mosb30BaHUA, obnagawouwero >3TUMU  XKe OCHOBHbIMU
noTpebntensckumMm ceoncTeamm, 6e3 orpaHnyeHns Kakom-nmbo cymmon. Mpu 3ToM
cyfaM HagsIeXXUT yduTbiBaTb, YTO €C/IN CPOK YCTPaHeHUs HeLOCTaTKOB He Obin
onpeneneH NUCbMEHHbIM COorsialeHneM CTOPOH, TO B COOTBETCTBUM C MYHKTOM 1
cTaTtbn 20 3akKoHa He[oCTaTKM [O/KHbI BbiTb YCTpaHEeHbl He3aMeasINTeNbHO, TO
€CTb B MWUHWUMaAJIbHbIA CPOK, 0OBEKTUBHO HEOOXOAUMbIA ANS YCTPaHEHUSA OaHHbIX
HeLO0CTaTKOB TOBapa C y4eToM 0Obl4HO NpuMeHseMoro cnocoba nx ycTtpaHeHus.

Mpwn pa3peweHnn TpeboBaHnA noTpebutena o NnpenocTaBseHUN BO BPEMEHHOE
noJib30BaHWe aHaJIorM4yHoro ToBapa cnenyeT yYuTbiBaTb, YTO B COOTBETCTBUUN C
NyHKTOM 2 cTaTtbn 20 3akKoHa nocTaHoBNeHneM [lpaBuTtenbcTBa Poccumnckon
QPepepaunn ot 19 aueapsa 1998 roma N 55 (C y4eTOM BHECEHHbIX WU3MEHEeHWUNn)
yTBepXaeH [lepeyeHb TOBapoOB [AJINTESIbHONO MOJIb30BaHUSA, Ha KOTOpble He
pacrnpocTpaHaeTca TpeboBaHme nokynatena o 6e3Bo3mMe3fHOM MNpenoCTaBAEHUU
eMy Ha nepuo peMoHTa UM 3aMeHbl aHaJIOFMYHOro ToBapa.

Echm notpebuTtens B CBA3WM C HapylweHuem rnpoaaBLOM, U3roToBuTenem
(ymonHOMOYEHHON oOpraHusauymen Wnan  YyrnosIHOMOYEHHbLIM  UHAWBUAOYANbHbLIM
npeanpuHnMaTenemM, WUMNOPTEPOM) MPeayCMOTPEHHbIX cTaTbamun 20, 21, 22
3akoHa CpoOKOB npenbsAsua MHoe TpeboBaHMe, BbiTeKalowee N3 NpoLa>ku Toeapa ¢
HeJoCTaTKaMu, HeyCTOMKa (NeHs) 3a HapyLweHMe Ha3BaHHbIX CPOKOB B3bICKMBAETCSA
00 npeabsasneHnsa notpebutenem HoBoro TpeboBaHUS U3 YNCAa NPeayCMOTPEHHbIX
cTaTben 18 3akoHa. lpu 3TOM crenyeT MMeTb B BUAY, YTO B CJlydae MNpOCPOYKU
BbIMOJIHEHUS HOBOro TpeboBaHMA TakXe B3bICKMBAETCA HeyCcTonka (neHs),
npenycMoTpeHHas NyHKTOM 1 ctatbn 23 3aKOoHa.

B  cayyae, Korga  npoaasLOM, n3rotosuTenem (ynonHoMo4YeHHoMn
opraHmsaumen wunnm YnNosHOMOYEHHbLIM WHAMBUAYANbHBIM NpeanpuHMMaTenem,
MMMNOPTEPOM) HapyLleHbl CPOKW YCTPaHEHUS He[OoCTAaTKOB TOBapa WM CPOKWU
3aMeHbl ToBapa C HefoCTaTKaMu, CPOKM COpPasMepHOro yMeHbLIeHUS MOKYMHOW
LLeHbl TOBapa, CPOKN BO3MELLEHUS pacxXx0[0B Ha UCMpaBsieHNne HeJ0CTaTKOB ToBapa
noTpebutenem, CpOKM BO3BpaTa yMnsa4eHHOW 3a TOBap LEHEXHOW CyMMbl, CPOKWN
BO3MeLlleHNs YObITKOB, MPUYNHEHHbIX NOoTpebuTento BCAenCcTBMe NpoAaXku Tosapa



consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Fa7mCG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70a6m0G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Fa7m0G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4D03a7mCG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Ea7mDG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BA0984E863DCAD8FBB591B95B6F62005795A70638C4F07a7m1G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A72a6m1G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A72a6m3G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A72a6m3G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Fa7m0G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4D03a7mCG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Ea7mDG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95B6F62005795A70638C4F0Fa7mDG
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95aBm6G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BB0A82EE63DCAD8FBB591B95aBm6G
consultantplus://offline/ref=883D06796915BA9CE9561C50DB0A65EC95BA0983EC66DCAD8FBB591B95B6F62005795A70638D440Fa7m4G

HeHapNe)XXalero Kayectsa Mbo npenocTaBsieHNa HeHaanexalen nHhpopmaunm o
TOBape, a TakXXe He BbINoJIHEHO MO0 HeCcBOeBpPEeMEeHHO BbiNOJIHEHO TpeboBaHMe
notpebutena 0 nNpenocTaB/ieHUM BO BpPEMEHHOe [oJib30BaHMe ToBapa
ONVTeNnbHOro MoJsib30BaHUA, obnapatowiero 3TUMUN xe OCHOBHbIMU
noTpedbnTenbCKMMMU CBONCTBaAMWU, HeyCTOMKa (MeHs) B3bICKMBAETCA 3a Kaxaoe
JonyuieHHoe 3TUMKN NMUaMn HapyLleHune;

6) HeycTolMKa (nNeHs) B pa3Mepe, NPenyCMOTPEHHOM MYHKTOM 5 cTaTbu 28
3akKoHa, 3a HapylleHne yCTaHOBJIEHHbIX CPOKOB Havasla U OKOHYaHUSA BbINOJIHEHUS
paboTbl (OKasaHusa yCayrm) u MNPOMEXYTOYHbIX CPOKOB BbIMOJIHEHUSA paboTbl
(oKazaHmsa ycnyru), a Takxxe HasHa4yeHHbIXx NnoTpebuTenemMm Ha OCHOBaHMM MyHKTa 1
CTaTbu 28 3aKOHa HOBbIX CPOKOB, B TeYyeHWe KOTOPbIX MWCMOJNHUTENb LO0JIKEH
NMPUCTYNMNTb K BbINOJIHEHUIO paboTbl (OKasaHuto ycnyrun), ee 3Tana u (1nan)
BbINONHUTL pPaboTy (OKa3aTb YCayry), ee 3Tan, B3bICKMBAETCHA 3a Ka)KAblll A€Hb
(4ac, ecnm cpok onpepesieH B 4acax) MPOCPOYKWU BMJIOTb A0 Havasa WUCMNOJIHEHUSA
paboTbl (OKasaHuA ycnyrm), ee 3Tana MO0 OKOHYAHUSA BbIMOJHEHUSA pPaboThbl
(okazaHma ycnyrm), ee 3Tama WM [0 nNpeabsasaeHns notTpebuTenemMm UHbIX
TpeboBaHMWN, NepevYncsieHHbIX B NyHKTe 1 cTaTbn 28 3akoHa. Ecnn ncnonHutenem
OblI OLHOBPEMEHHO HapyLlUeHbl YCTAHOBJIEHHbIE CPOKM Hayajlla M OKOHYaHUSA
paboTbl (OKasaHMA ycnyrun), ee sTana, HeyCTolnKa (NeHs) B3bICKMBAETCA 3a Kaxkgoe
HapyleHne, 04HaKO ee CyMMa, B OT/IM4MEe OT HEeYyCTOMKU (NeHU), yCTaHOBJIEHHOWN
CTaTben 23 3akKoHa, He MOXXeT MpeBbilaTb LEeHY OTAEeNbHOro BUAa BbIMNOJIHEHUSA
paboTbl (OKa3zaHua ycnyrm) nnm obulen LueHbl 3akasa, ecm LeHa OTAeNIbHOro B1uaa
BbINOIHEHNA paboTbl (OKa3aHUA yCciyru) He onpenesieHa 4OroBOpPOM;

B) pa3Mep nogjiexawlen B3bICKAaHUIO HeYCTOMKK (MeHun) 3a HapylleHune
npenycMoTpeHHbiX ctatbamm 30, 31 3akKoHa CPOKOB YCTpPaHeEHUA HenoCTaTKOB
paboTbl (ycnyru) oosKeH onpenenaTbCAd B COOTBETCTBUN C OYHKTOM 5 cTaTbu 28
3aKoHa;

) HeycTouKa (neHs) B pa3Mepe, YCTAaHOBJIEHHOM B NYyHKTe 3 cTaTtbu 23.1
3akoHa, B C/ly4yae HapylleHUa nponaBLOM YCTaHOBJIEHHOrO [OOroBOPOM KyMJu-
Npo4a>Kn Cpoka nepepayn noTpebutento npenBapuTesibHO OMJla4eHHOro ToBapa
B3bICKMBAETCA 3@ KaXAbl [OeHb MNPOCPOYKM CO [AHSA, Korga mno YyKa3aHHOMY
[0roBopy nepepnada ToBapa nortpebutento fgosxkHa bbina bbITh ocyulecTssieHa, A0
OHA nepepadn ToBapa noTpebutenio manm [o AHSA yaoBneTBopeHusa TpeboBaHuSA
noTpebutena o Bo3BpaTe eMy npenBapuTesibHO yrnsa4eHHON UM CyMMbl. [pn 3TOM
CyMMa HeyCTOMKW (NeHn) He MOXXeT NnpeBbiwaTbh CYMMY npeaBapuTesibHOW onsiaThl
TOoBapa.

33. B cniyvae npenbsBieHns rpa>xgaHMHoMm TpeboBaHMa 0 NpU3HaAHUN CAENKN
HeLeNnCTBUTEeNbHOMN NMPUMeHSATCSA MOJIOXKEeHUS (pa>kgaHCKOro KoOeKca
Poccuinckonm ®epnepauyunu.

YposneTtsopas TpeboBaHUs O MNPU3HAHUU HEOLEeNCTBUTENbHbIMU YC0BUIA
3aKJIl0O4eHHOro ¢ notpebuTenemMm porosopa cjiefyeT UMeTb B BUAY, YTO B 3TOM
c/lydae NpUMeHsTCSa nocnencTeus, npeayCcMoTpeHHble NYHKTOM 2 cTaTtbn 167 MK
PO.

34. Pa3mep nopnexawen B3bICKAHUIO HEYCTOMKM (NeHu) B cay4asx,
YKa3aHHbIX B CcTaTbe 23, NnyHKTe 5 ctatbn 28, ctatbax 30 n 31 3akKoHa O 3awuTe
npas noTpebuTtenen, a TakXe B C/y4aax, NpefyCMOTPEHHbIX NHbIMW 3aKOHaMN NN
[0roBopoM, onpepenseTcs CyaoM UCxXons M3 uUeHbl ToBapa (BbiMosIHEHUA paboThl,
OKasaHusa ycayru), cyuwecTBOoBaBlEW B TOM MecCcTe, B KOTOpom TpeboBaHue
notpebuntena A0/KHO 6biN0 ObiTb YAOBJETBOPEHO MNPOAABLIOM (M3roTOBUTENEM,
NCronHUTeNneM,  ynoJIHOMOYEHHOW  oOpraHums3aumen  UAM  YNOJIHOMOYEHHbIM
MHOMBMAOYANbHLIM  MpeanpuHUMaTeneM, WMMNOPTEPOM) Ha [OEHb BbIHECEHUS
peLleHuns.

MpumeHeHne ctaTtbn 333 TK PO no genam o 3awmTe npas notpebutenen
BO3MOXXHO B WUCK/KOYUTENbHbIX CJlyd4asX W N0 3asB/IEHMIO OTBETYMKA C
ob6s3aTeNIbHbIM yKa3aHMeM MOTWUBOB, MO KOTOPbIM Cyh MoJlaraeT, YTO YMEHbLUeHne
pa3Mepa HeyCTOMNKMK ABNSAETCHA A0MYCTUMBbIM.
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ObpaTuTb BHMMaHME CYAOB Ha TO, 4YTO B [JOEHEeXHbIXx obs3aTenbcTBax,
BO3HUKLUMX M3  Fpa)KAaHCKO-MPaBOBbIX  OOFOBOPOB, NpedycMaTpuBatoLmnX
0053aHHOCTb [OJ/DKHMKA nMpou3BecTn onnaTty ToapoB (paboT, ycnyr) nmbo
yniaTuUTb MNOJIyYeHHble Ha YC/I0OBUAX BO3BpaTa [OeHeXxHble cpeacTBa, Ha
MPOCPOYEHHYIO YNIaTON CyMMY MOryT OblTb Ha4YMCNEHbl NPOLEHTbl Ha OCHOBAHMUU
ctatbn 395 K P®. HeycToMka 3a OOHO W TO >Xe HapyleHue [OeHEeXHOro
obs3aTenbcTBa MOXeT ObiTb B3blCKAaHA OOHOBPEMEHHO C  MpPOLEHTaMu,
YCTAHOBNIEHHbIMW OAHHOW HOPMOW, TOJIbLKO B TOM CJly4ae, eC/In HeyCTOMKa HOCUT
WTpadHOM XapaKTep U NOANEXNT B3bICKAHNID MOMUMO YObITKOB, MOHECEHHbIX NpPK
HENCNoNHEeHUN AeHexHoro obs3aTenbLCTBa.

35. lMpn paccMoTpeHun [en o BO3MelleHUW Bpena, NMPUYUHEHHOrOo >XU3HMU,
300POBbID  WUAM  UMYLWECTBY noTpebutens BCnencTBme  KOHCTPYKTUBHBbIX,
MPON3BOACTBEHHbIX, PeLenTypHbIX WIN WHbIX He[oCTaTKoB ToBapa (paboThl,
yCnyrn), a Takxe BCJAenCcTBMe HenpenocTaBieHUs AOOCTOBEPHOW WAM MOJIHON
MHopMaumm o ToBape (paboTe, ycnyre), HeobxoAMMO Yy4YUTbIBaTb, YTO B
COOTBETCTBUU CO cTaTbamm 1095 - 1097 'K PP, nyHKTOM 3 CTaTbu 12 n NyHKTaMu
1l - 4 ctaTtbn 14 3aKoHa O 3awWuMTe npasB noTpebutenenm Takon Bpen NOONEXUT
BO3MeELleHUo NpoaaBLOM (MCnonHUTeNnem, nsrotosmtenem nmbo mmnoptepom) B
nonHoMm obbeme He3aBUCMMO OT WX BUWHbI (3@ WUCK/OYEHMEM  CJlyYaes,
npenyCcMOTPEeHHbIX, B HaCTHOCTWU, cTaTbamMn 1098, 1221 K PP, nyHKTOM 5 cTaTtbu
14, nyHKTOM 6 cTaTbn 18 3aKoHa O 3awuTe npaB notpeburtenen) n He3aBUCUMO OT
TOro, COCTOS1 NOTepneBWn C HUMN B AOMOBOPHbIX OTHOLLIEHUSAX UITN HeT.

B cooTBeTCTBMU CcO cTaTben 1097 K PO Bpen Bo3MeLLAeTCs, €C/IN OH BO3HUK
B T€YeHMe YyCTaHOBJIEHHOr0 CPOKa rOAHOCTU unu cpoka cnyx6bbl ToBapa (paboTsbl,
yCnyru), a eciam CpoK rogHoOCTU WU CPOK CNyX6bl He yCTaHOBJIEH, B Te4YeHue
0ecaTn neT co AHA Npou3BoACTBa ToBapa (paboTbl, ycnyrn), a TakXxe He3aBUCuUMO
OT TOro, Kkorga 6bis1 NPUYNHEH Bpea, ecin:

B HapyweHue TpeboBaHMI 3akoHa CPOK FOAHOCTU WAM CPOK CAy>XObl He
yCTaHOBEH;

notpebutens He ObIN nNpeaynpexneH o0 HeobxoOuMbIX [EeNCTBUSAX MO
NCTEYEHUN CPOKa FOAHOCTU WM CPOKa CAY>KObl 1 BO3SMOXHbIX MNOCNeACTBMAX Npwn
HEBbINOJIHEHUN YKa3aHHbIX OencTBUA NnMbo eMy He bblsia NpefocTassieHa MoJsiHasa wu
hocToBepHas nHgpopMaums o Toeape (paboTe, ycnyre).

36. lpn onpepesneHNN pasyMHOro cCpoka, NpeaycMOoTPeHHOro MnyHKTom 1
CTaTbM 12 3aKOHa, B Te4yeHuMe KOToporo notpebuTtenb BnpaBe OTKa3aTbCA OT
NCcrnonHeHns gorosopa v notpeboBaTb BO3BpaTa YMjavyeHHOM 3@ TOBap CyMMbl U
BO3MeLleHNns apyrux yObiTKoB, HeobxoAMMO MpuMHUMATb BO BHMMaHME CpPOK
rooHOCTW TOBapa, CE30HHOCTb ero MCMnoJib30BaHuA, noTpebutenbckne CBONCTBA U
T.M.

37. Tlpn onpeneneHnn pasMmepa nogJsiexalwero BO3MELWEHUNIO Bpena,
MPUYNHEHHOrO  MNoTpebuTentd MNoJHOM  WAKM  YacTu4HoW  yTpaTtonm  numbo
noBpexxneHnem maTtepuana (Bewin), nepefaHHOro 3aKas3ymkoM UCMOSHUTENO NS
BbINONHeHNS paboThl, cnefgyeT yuYnuTbiBaTb, YTO CTaTben 35 3aKoHa O 3aliuTe npas
notpebutenen yctaHossieHa 0053aHHOCTb MUCMNOJIHUTENA BO3MECTUTb OBYKPATHYIO
CTOMMOCTb YTpPa4yeHHOro WAM MOBPEXOEHHOro MaTepuana (Bewmn), a Takxe
noHeceHHble NnoTpebuTenem pacxoabl.

Echm TpebosBaHuve noTpebutensa He ObIIO yOOBAETBOPEHO WCMONHUTENEM
0obpoBONbLHO, LEeHa YyTpayYeHHoro (NoBpexAeHHoro) MaTepuana (Beww)
onpenenseTca CyAoM UCXOOA W3 LeHbl, CyWeCcTBYKOLWEN Ha [OeHb BblHECEHUS
pelweHns B TOM MecTe, B KOTOpOM TpeboBaHue notpebutens 4os»KHO Obio ObITb
yOoOBNETBOPEHO wucnonHuTeneM (OyHKT 2 cTtatbu 35 3akoHa O 3awmTe npas
notpebutenen).

Cyn B COOTBETCTBUM C NYHKTOM 3 cTaTbh 35 3akoHa BnpasBe ocBoboauTb
NCNONIHUTENA OT OTBETCTBEHHOCTM 3a MNOJAHYH Anbo YaCTU4YHyK YyTpaTy
(noBpeXxaeHne) NPUHATOro oT noTpebutens matepmana (Bewm) TONbLKO B C/yYasX,
ecnn OH npepynpexpaan notpebutens ob ocobbix CBOMCTBaxX 3TOro Matepuana
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(Bewm), KOTOpble MOryT MNOBJE€Yb €ro yTpaTy win noBpexpeHune, nubo ecnn
yKasaHHble CBOWCTBa MaTepuana (Bewmn) He Moram 6biTb OOHapy>XXeHbl Mpu
Hagnexalwen NnpneMKe UCrNosHUTeNeM 3ToOro Matepmana (BeLwm).

Pa3peweHna cnop, BO3HMKLIWA B CBA3M C YTpaToOM WAN TMOBPeXOeHuem
MaTepuana (Bewm) 3akasymka, HeobxoomMmo MmMeTb B BMAY, YTO LeHa MaTepuana
(Bewwm), nepenaBaemMoro UCNOJIHATENO, B COOTBETCTBUM CO cTaTben 734 TK PO n
MNYHKTOM 2 cTaTtbM 35 3aKoHa onpefenseTcd Mo CorjaleHnto CTOPOH U
yKasblBaeTca B porosope (KBUTaHUUW WIN WNHOM [OOKYMeHTe, BblLaBaeMoOM
3aka3uyuky). OueHkKa MaTepuana, ykasaHHasa B KBUTAHUUN UIN MHOM aHaOrMyHOM
OOKYMEHTEe NCNoJHUTEeNeM, MoXeT ObiTb BNOCIEACTBMM OCrnopeHa noTpebutenem
(3aKa34umkoM) B cyne.

C y4yeTOM B3aMMOCBSI3@aHHbIX MNOJIOXXEeHUW NyHKTa 2 ctatbn 779, ctatbn 783 n
nyHkta 3 ctatbu 730 TK P® nonoxeHmsa crtatbun 35 3aKOHa O 3awiuTe rnpas
noTpebutenen Takxe NPUMEHSAIOTCA B C/ly4asaX NoBpexXxAeHus MaTtepuana (Bewm),
nepefaHHoOro UCNOJIHUTES AJ19 BO3ME34HOIr0 OKa3aHusa ycayr.

38. Cyay HeobxoammMo MMeTb B BUAY, 4TO nNpaBo Bbibopa Buaa TpeboBaHun,
KOTOpble B COOTBETCTBUN CO cTaTben 503 K P® n nyHkToM 1 cTaTbu 18 3aKoHa o
3awmTe npas notpebutenen MoryT ObITb NpeabsAB/EHbl K NPOAaBLY NMpu Npogaxe
TOBapa HeHag/eXxauwero KayecTBa, €C/IM ero HefocTaTku He 6blv OroBOpPEHbI
npoAasLOM, NPUHaAANEXUT notpebutento.

Mpn 3ToM noTpebuTenb BnpaBe TpeboBaTb 3aMeHbl TEXHUYECKU CIIOXKHOMO
ToBapa /mMbBO oOTKasaTbCA OT WCMOJHEeHUS [OroBopa KyMaM-Npoda>kn u
notpeboBaTb BO3BpaTa yrJia4yeHHOW 3a TOBap OEHEXHOW CyMMbl HE3aBUCMMO OT
TOro, HAaCKOJIbKO CyLEeCTBEHHbIMU Bbln OTCTynAeHnsa oT TpeboBaHUN K KayecTBy
TOBapa, YCTAaHOBJ/IEHHbIX B CTaTbe 4 3akoHa O 3alwuTe npaB noTpebutenen, npu
yCJ/I0BUW, 4TO Takme TpeboBaHuA bbln NpeabsaBieHbl B Te4eHUe NaTHaguaTn gHen
CO OHSA ero nepepnayu notpebutento.

Mo ncrevyeHUM 3TOro Cpoka OTKa3 OT UCMNOJIHEHUA AOroBopa KynJau-nponakuv
nmbo TpeboBaHMe O 3aMeHe TexXHUYeCKM CJIOKHOro ToBapa MOryT ObiTb
yOOB/IETBOPEHLI MPU Hann4yum xoTa 6bl OQHOr0 M3 MNEepevYnUCseHHbIX B OyHKTe 1
cTaTbu 18 3akoHa cny4YaeB: ObHapy)XeHue CyLIeCTBEHHOro HeaoCTaTKa ToBapa
(nyHKT 3 cTaTtbw 503, NnyHKT 2 cTaTtbn 475 K P®D), HapylweHne yCcTaHOBJIEHHbIX
3aKOHOM CPOKOB YCTpaHEeHUa HefoCcTaTKoB ToBapa (ctaTtbwm 20, 21, 22 3aKoHa),
HEBO3MOXXHOCTb WCMNoJb30BaHMA ToBapa 6onee 30 aHen (B COBOKYMHOCTU) B
TeYeHne KaxxJoro rofa rapaHTUMHOrO CpoKa BCeACTBUE HEOLHOKPaTHOro
YCTPaHEHUSA ero pas/inyHbIX He40CTaTKOB.

39. TpeboBaHusa rpaxgaH K KayecTBy nporpaMmMHoro obecnevyeHus,
NCMONb3yeMoro B TeXHUYEeCKN CJIOKHOM ToBape (HanpuMmep, K onepauuoHHON
cncTemMe, Kotopas CayXuT pna obecneyeHus ero PyHKLMNOHUPOBAHUSA), LOJIKHbI
paccMaTpuBaTbCsa Kak TpeboBaHMA K KavyecTBy ToBapa B LESIOM C y4eTOM ero
noTpebnTenbCKMX CBONCTB B COOTBETCTBUM CO cTaTben 469 MK PO.

40. Ecnn noTtpebuTtens npeabasun  TpeboBaHMe O 3aMeHe ToBapa C
HeOoCTaTKaMM Ha TOBap TOW XXe MapKu (Moaenu, apTUKysa), HO TaKOW ToBap yxxe
CHAT C NPOU3BOACTBa /INOO nMpekpalleHbl ero rnocTaBky 1 T.M., TO B COOTBETCTBUU
co ctatben 416 NK P® obsa3aTenbCcTBO NpoAaBua (M3roToBMTENS, YNOJHOMOYEHHOWN
opraHmsaumm wnanm  YrnoJIHOMOYEHHOro WHAMBMAYaJIbHOro npeanpuHuMaTens,
nMriopTepa) B 4acTuU TakOW 3aMeHbl MpekpallaeTcsd B CBA3M C HEBO3MOXXHOCTbIO
ncnonHeHUs u notpebuTtens BNpaBe NpenbsABUTb MHOE U3 MNEPEYUCSIEHHbIX B
nyHKTe 1 cTaTtbm 18 3akOHa O 3awuTe npaB notpebutenen, ctatbe 503 MK PO
TpeboBaHne. bpems [OoOKa3blBaHUS HEBO3MOXHOCTU 3aMeHbl TOBapa BCNenCTBUE
0b6CTOATENbCTB, 3@ KOTOpble HE MOXeT OTBe4YaTb npogasel, (yNno/sHOMOYEeHHas
opraHmsaumsa wuaMm  YNoJIHOMOYEHHbI  NHAMBUAYAJSIbHbIM  NpegnpuHMMaTeNb,
nMmriopTep), a Takxe bpems NpUHATUSA NOCNeLHMM BCexX HeobXoAUMbIX Mep AN
BbINOJSIHEHUS TpeboBaHUN NoTpebuTena B yKasaHHbIX C/yvasax NexXnT Ha npogasLe
(YNno/IHOMOYEeHHON  opraHM3auum  WIM  YrNOJIHOMOYEHHOM  UHOUBUAOYaJSIbHOM
npegnpuHnMmaTene, nMnopTepe).
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MoTpebuTtens BNnpaBe 06paTUTbLCA B CyA C 3asBNeHneEM 06 nameHeHnn crnocoba
NCMNOJIHEHUSA peLUeHns, ecn YKa3aHHble o6CcTosaTenbCTBa BO3HUKAM NoCae
BblHECEHMSA peLleHns cyaa.

41. Pa3pewasd cnopbl, CBSA3aHHble C pPEMOHTOM TOBApPOB B TeyeHue
rapaHTUMHOro cpoka (6e3Bo3mMe3gHbIM yCTpaHeHMeM He[oCTaTKOoB), Heobxogumo
PYKOBOACTBOBATbLCS r1aBow |l 3akoHa 0 3awmTe npaB noTpebutenen.

42. Tlpu  paccMOTpeHUM  CrnopoB, CBA3a@HHbLIX C  OCYyLleCTBNEeHUEM
0e3B03ME34HOr0 YCTPaAHEHUA HeLOCTAaTKOB (FrapaHTUWHOrO peMoHTa), cnepyer
MMEeTb B BUAY, YTO NPU MPUHATMM TOBapa O1A MPOBEAEHUA LAHHOMO PEMOHTA Y
npofasua (M3rotoBuTeNs, YyrnoJIHOMOYEHHON OpraHM3aumn UamM yrnosHOMOYEHHOro
WHOMBMAOYANbHOrO npeanpuHuMaTens, uMrnopTepa) BO3HUKaeT 0683aTenbCTBO
nepen notpebutenem no 6e3B03Me3[HOMY XpPaHEHWUK 3TOro ToBapa, K KOTOPOMY
npuMeHATCA npaBuna raaebl 47 TK PO o pgoroBope xpaHeHUs, ec/ii NHOe He
npenycMoTpeHo 3aKOHOM O 3almTe npaB notTpebutenen (ctatbs 906 MK PO).

43. icxoaa u3 NyHKTa 5 cTaTtbn 18 3aKoHa O 3awuMTe npaB noTpebutenen,
ctatbn 493 TK PO oTcyTcTBMe y noTpebutens KacCoBOro WM TOBAPHOro Yeka,
yeka 6e3Hann4yHoM onnaTbl ycayr n1Mbo MHOro AOKYMEHTa, yaocToBepstowero pakT
N YCNOBMA TMOKYMKW ToOBapa, He 4BNsSeTCA OCHOBaHMEM [ONna OTKa3a B
yOoBseTBOpeHnn ero TpeboBaHUn NpoaaBLOM (M3roTOBUTENEM, YMOJIHOMOYEHHOMN
opraHmsaumen wuam YrnosIHOMOYEHHbIM WHAMBUAYAIbHLIM NpeanpuHUMaTenem,
NMMNOPTEPOM).

B noaTBepxaeHue akTa 3aKI04eHMSA AOroBOpa U ero ycnosun notpebutens
BMpaBe CCbIIaTbCA Ha CBUOETE/IbCKME NOKa3aHUS.

Mpn AnCTaHUMOHHBIX cnocobax NpodaXku ToBapoB (3aka3a paboT, ycayr),
Korza MCnonb3ylTCcA cpeacTBa yaaseHHOW CBA3M (B YaCTHOCTU, TakmMe, Kak noYTa,
NHTepHeT, TenegoH), a onnata ToBapa (paboT, ycayr) ocywecTBaseTcs
notTpebntenemMm nocpeacTBOM 3NEKTPOHHbLIX UM 6e3HaNNYHbIX pacyeToB, B TOM
yucne € NCNosib3oBaHNEM BaHKOBCKUX KapT U (MN) UHbIX YCTAHOBJIEHHbIX 3aKOHOM
CpencTB nsaTexa, BKJIlO4as 3/1eKTPOHHble cpencTBa nnatexa, (PakT MNOKYMKK
MOXKeT 6bITb NoATBEPXAEH BbINMCKON C BaHKOBCKOro cyeta o6 asTopu3aunmm m o
COBepLUEHUN TPaH3aKLUMKN C yKa3zaHMEM nosyvaTens naatexa, ntoros AebetoBbix n
KpeanTOoBbIX Ornepaunn 1 T.M., a TakXXe NHbIMW LOKYMEHTaMN, NoATBEPKAAOLLMMN
rnepeBol [OEHEeXHbIX CpeacTB (Hanpumep, noATBepXAeHueM 06 ucnonHeHuu
pacrops»KeHna KanmeHTa o6 ocyuwecTBneHUM nepeBofa dIEKTPOHHbLIX OEHEXHbIX
CpencTB, BblAaBaeMbIM KJIMEHTY ONepaToOpPOM 3/IEKTPOHHbIX OEHEXXHbIX CPencTB).

44. Mpwn paccMmoTpeHun TpeboBaHun noTpebuTtenda o Bo3MeweHUN y6bITKOB,
MPUYNHEHHbIX €My HeOOCTOBEPHOM WM HeAOoCTaTO4YHO MOJIHOM MHGOoPpMauuen o
ToBape (paboTe, ycnyre), cyay cnenyetr WUCXOAUTb W3 MNpennosioxeHms o6
OTCYTCTBMM Yy noTpebutena cneuymanbHbIX TMO3HAHMMW O €ero CBOWCTBaAxX MW
XapaKTepucTukax, umMmes B BUAy, 4To B CUly 3aKOHa O 3awmTe npaB notpebutenen
n3rotosuTeNb (McnonHuTenb, npopasey) obs3aH CBOEBPEMEHHO MPEenOCTaBAATb
noTpebutenio HeobxoouMyro U OOCTOBEPHYIO MHGOPMaLMIo 0 ToBapax (paboTtax,
ycnyrax), obecneymsatowlyto BO3MOXHOCTb KOMMETeHTHOro Bbibopa (cTtatba 12).
Mpn >ToM HeoOXOAMMO Y4YUTbIBATb, YTO MO OTAEJSIbHbIM BuAaM ToBapos (paborT,
yCnyr) nepeyeHb W cnocobbl goBeneHUs wHgopMauum [0 noTpebutens
yCcTaHaBnmBaloTCca NpaButenscTBoM Poccunckonm ®epepaumm (NyHKT 1 ctatbu 10).

NHdopmauma o ToBapax (paboTax, ycnyrax) B COOTBETCTBUM C MNYHKTOM 2
CTaTbX 8 3aKOHa AO0JI>KHA AOBOAMTLCA OO0 CBeAeHUsa noTpebuTtens B HarnsagHom u
nocTtynHonm d¢opme B obbeme, yKaszaHHOM B NOyHKTe 2 cTaTtbum 10 3akoHa.
MpepocTtaBneHne paHHOM WHGOPMaUUM Ha WHOCTPAHHOM 43blKe He MOXXeT
paccMaTpuBaTbCA KaK npenocTaBsieHne Heobxogumowm WHPoOpMaLMKU U BreyYeT
HacTynJeHne NnocneacTBmn, NepevyncnerHHbliX B NyHKTax 1, 2 n 3 ctatbn 12 3aKOHa.

Mpn  pgncTaHUMOHHBIX crocobax npogaxku ToBapoB (paboT, ychayr)
MHGOopMaumns OOJ/KHa npenocTaBNATbLCA notpeburtento NpoAaBLOM
(cnonHUTENeM) Ha TakKUX >Ke YCNOBUAX C YY4ETOM TexXHUYeCKMX ocobeHHOCTewn
onpeneneHHbIX HOCUTeNen.
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45. Mpwn pelweHnn cyaom Bonpoca 0 KOMMNeHcaumm notpebntento MopasbHOro
Bpeda OOCTAaTO4YHbIM  YCJ/IOBMEM  ONS  YOOBNETBOPEHUS  UCKa  ABASETCH
YCTAHOB/IEHHLIN DaKT HapyLleHNs npaB noTpebutens.

PazMep KoMneHcauuMu MopasibHOro Bpefa onpegenseTcs CyLoM He3aBUCUMO
OT pa3Mepa BO3MeLleHUs MWMYLLeCTBEHHOro Bpefa, B CBA3M C 4eM pa3Mep
OEHEeXXHON KOMMNeHcauun, B3bICKMBAEMOW B BO3MelleHMe MopasibHOro Bpepna, He
MOXeT 6blTb MOCTaB/EH B 3aBUCMMOCTb OT CTOMMOCTW ToBapa (paboTbl, ycayriu)
MAn  CyMMbl nogfexawen B3bICKaHUIO HeyCTOWKW. Pa3mMep npucyxgaemomn
noTpebuntenio KoMMeHcauunm MOpasibHOro Bpefa B Ka[AOM KOHKpPEeTHOM cJly4vae
OOJDKEH onpenenaTbCad CyAOM C y4eTOM XapaKTepa MPUYMHEHHbIX noTpebuTtento
HPaBCTBEHHbLIX U (PU3NYECKUX CTPafaHUM UCxons M3 MNpPUHLMNA PasyMHOCTU W
CnpaBeaMBOCTN.

46. lMpwn ypoBneTBopeHUn cyaom TpeboBaHun noTpebutens B CBA3UN C
HapyLleHneM ero npas, YCTaHOBJIEHHbIX 3aKOHOM O 3aluMTe npasB notpebuTtenen,
KoTopble He 6blnM yaooBAEeTBOPEHbl B A0OPOBOSILHOM MNOpAOKe WU3roTOBUTENEM
(uvcnonHnTenewm, npoaaBLOM, YMNOTHOMOYEHHOW opraHm3saumen nnn
YNOJIHOMOYEHHbIM  UHOMBMAYANIbHLIM NpegnpuHMMaTeneM, UMNOPTEPOM), CyA
B3bICKMBAEeT C OTBETYMKA B MOJsb3y noTpebutens wTpad He3aBUCUMO OT TOro,
3a8BNA10Cb /N Takoe TpeboBaHme cyany (OYHKT 6 cTaTbn 13 3aKOHa).

MNpn yposneTBOopeHUM cynoM TpeboBaHWN, 3asB/IeHHbIX O06LLEeCTBEHHbIMU
obbegnHeHmamm notpebutenen (Ux accoymaumsamm, Ccor3amMu) WM OpraHamu
MEeCTHOro camoyrpas/ieHUs B 3aWUTy NpaB N 3aKOHHbIX WHTEPECOB KOHKPETHOro
notTpebutensa, NATbAECAT MNPOLEHTOB oOnpeaesieHHON CyAoM CyMMbl wWTpaga
B3bICKMBAETCSA B MNOJIb3y YKa3aHHbIX 0bbeaAnHEeHUn MM opraHoB HE3aBUCMMO OT
TOro, 3a8BASA/I0Cb M UMK Takoe TpeboBaHue.

47. Ecnnm nocse npuHATUA WCKa K Npou3BOACTBY cyna TpeboBaHus
notTpebntena yooBneTBOPEHbl OTBETYMKOM MO Aeny (NpoaaBLOM, UCNOJHUTENEM,
n3rotosuTeneMm,  YrnosIHOMOYEHHOW  opraHmsaumen uanm  YNoJHOMOYEHHbIM
MHOMBMAOYANbHLIM NpeanpuHMMaTeneM, uMNopTepoMm) A[O0O6POBOSBLHO, TO NpwU
OTKa3e UCTLUa OT UCKa Cyd NpekpallaeT Npou3BOACTBO MO Aefly B COOTBETCTBUM CO
cTtaTtben 220 MK P®. B aTom cny4dae wTtpad, NpegycMOTPEHHbLIN NYHKTOM 6 CTaTbW
13 3akoHa 0 3awunTe npas noTpebutenen, C OTBETYMKA HE B3bICKMBAETCS.

48. Pa3pelwlaa gena no nMckam o 3awmnte npas notpebutenen, Heobxoammo
UMeTb B BUAy, 4TO No obLieMy npasuay U3roToBuTeNb (MCMONHUTENb, NPOAABEL,
YNOJIHOMOYEHHaa  opraHu3aumsa  WIM  YNOJIHOMOYEHHbLIN  UHAMBUAYAJbHbIN
npegnpuHMMaTesnb, WUMNOPTEP) ABNAETCAS CyObbEKTOM OTBETCTBEHHOCTU BHE
3aBUCUMOCTUN OT Y4aCTUs B OTHOLWIEHMAX MO CAesikaM C notpebutensamm TpeTbux
vy (areHToB).

Mo coenkaMm C y4aCTuUeM rpakgaH-notpebutenen areHT (NoCpeaHnK) MOXXeT
paccMaTpuBaTbCs CaMOCTOSATENbHbIM Cy6HEKTOM OTBETCTBEHHOCTU B CUY CTaTby
37 3akoHa o0 3awuTe npaB notpebutenen, nyHkTa 1 ctatbu 1005 MK PO, ecnm
pacyeTbl MO TakKoW chesike COBepLUIalTCsa UM OT CBOero mMeHu. lNpu 3Tom pasmep
OTBETCTBEHHOCTW nocpegHMKa  orpaHu4mBaeTCs BEJINYNHON  AreHTCKOro
BO3Harpa>kgeHus, 4To He UCKJYaeT npaBa noTpebutena TpeboBaTb BO3IMELLEHUS
yObITKOB C OCHOBHOI0O UCMONMHNTENS (NpMHUKMNana).

B cny4yae BO3HMKHOBEHWUS CMOPOB O MNpenoCcTaB/eHUUN YCyr nocpefHuKamum
yrnsiayMBaemMoe UM rnoTpebutensMm KOMUCCMOHHOE BO3HarpakaeHue, ncxoas us
BblLWEHA3BaHHbIX cTaTen u cTtatbun 15 MK PO, MoXeT paccMaTpmBaTbhCsa KakK ybbITOK
noTpebuntens, OTHECEHHbIA Ha OCHOBHOIO UCMOJIHUTENS (M3roToBUTENA, NpoAaBLa,
YNOJIHOMOYEHHYIO  OpraHm3aumio WM YNOJIHOMOYEHHOro  UHAMBUAYAJILHOIO
npegnpuHMMaTens, uMnopTepa).

49. CnepyeT uMeTb B BuAy, 4TO 06s3aHHOCTbL noTpebuTtensa no onnaTte
OKa3aHHbIX eMy yC/yr (TOBapoOB) CHMTAETCH UCMNOJIHEHHON C MOMEHTa nepejadn nm
OEHEXHON CcyMMbl 6aHKy, KpeguTHOM oOpraHusaumu, MNJAaTEXHOMY areHTy,
0aHKOBCKOMY MiaTeXHOMY areHTty (cybareHTy) wnm WHOW oOpraHusauyum,
OKa3blBaloWen B COOTBETCTBUM C AENCTBYIOWMM 3aKoOHOO4ATEIbCTBOM POCCUMNCKON
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Qepepaunn nnaTexHble YCNYyrn HacesieHWto, B TOM 4YuUcie C MCNOJSIb30BaHUEM
3/IEKTPOHHbIX OEHEXXHbIX CPencTs.

NcnonHuTenb (Npofasel,) He BNpaBe OTKa3biBaTb NOTPebUTENIO B UCMOSTHEHUN
OOroBopa u3-3a HeHajnexawux [enCcTBUA Mo WUCMOJIHEHUIO 3TOro [orosopa
nocpesHNKOM.

50. TlpuMeHsis 3akoHOZATENbLCTBO O 3awmTe npas notpebutenenm K
OTHOLUEHMAM, CBfAA3aHHbIM C OKa3aHMWEeM TYPUCTCKUX YCayr, cyhaM HagnexuT
Y4MUTbIBaTb, YTO OTBETCTBEHHOCTb rnepen TYpucTtoM M (Uan) MHbIM 3aKa34YMKoM 3a
KayeCcTBO MCMNOJIHEHMNA 0653aTenbCTB MO AOroBOpPY O peannsauunmm TYPUCTCKOro
NnPOAYyKTa, 3aKJIIO4EeHHOMY TypareHTOM Kak OT MMeHu TypornepaTtopa, Tak U OT
CBOEro WMeHn, HeceT TyporepaTop (B TOM 4ucsae 3a HeoKasaHue wn
HeHapfNexallee oKasaHume TypucTtam YCayr, BXOAALWMX B TYPUCTCKUM MNPOAYKT,
HE3aBMCMMO OT TOro, KeM [AOJ/DKHbl 6blin OKa3blBaTbCA WM OKa3blBa/INCb 3TWU
ycnyrun), ecnu denepasbHbIMM 3aKOHAaMU U UHLIMW HOPMAaTWUBHbLIMWU MPaBOBbLIMU
aKkTamum Poccuinckon depepaunm He yCTaHOBJIEHO, YTO OTBETCTBEHHOCTb nepen
TypucTaMn HeceT TpeTbe nnuo (ctatbs 9 dPenepanbHOro 3akoHa oT 24 HoAbps
1996 roga N 132-®3 "O6 ocHoBax TypuUCTCKOM AesaATeNbHOCTN").

B cBfA3M C 3TuUM obpaTuUTb BHMUMaHWE Cy[O0B Ha TO, 4TO, Hanpumep, No aesam
Mo cropamM, BO3HUKAaKLWMM B CBA3N C OCYyLWEeCTBJIEHMEM YapTepHbIX BO3AYLUHbIX
nepeBO30K [MacCakMpoB B paMKax WCMOJHEHUS [Oorosopa O peannsauumn
TYPUCTCKOro MpoAyKTa, Haasexawumm OTBEeTYMKOM W WUCMONHUTEeNeM [Oorosopa
nepeBoO3KM C NoTpebutenem NpmnsHaeTCcs TyponepaTop, KOTOPbIN B COOTBETCTBUM C
NyHKTOM 2 cTaTbu 638 'K PO Bnpase 6e3 cornacma apeHponatens rno LOroBopy
apeHabl (ppaxToBaHMUSA Ha BpeMs) TPAHCMOPTHOro CpeacTBa OT CBOEro MMeHu
3aKJ/l04aThb C TPETbUMU UL aMU A40roBOPbl MEPEBO3KMU.

51. Pa3pewas pgena no cnopaM o6 ycTynke TpeboBaHW, BbiTEKAOLWMX W3
KpeouTHbIX O0roBopoB C noTpebutenamu (pmsnyeckumm nuuamun), Cyn LOJDKEH
UMeTb B BMAY, YTO 3aKOHOM O 3aliMTe npaB notTpebutenem He nMpenycMOTPEHO
npaBo 6aHKa, MHOW KPeOoWuTHOW opraHu3auum nepepasaTb NpaBo TpeboBaHMA no
KpeouTHoMy g[orosopy ¢ notpebutenem (pusm4eckum nULOM) nULaAM, He
UMELWMNM NNLEH3UN Ha MPaBO OcCyllecTBNeHUA BaHKOBCKON AeATeNIbHOCTU, eCcin
NHOE He YCTaHOBJIEHO 3aKOHOM WM LOroBOPOM, COAepXxalwuM [aHHoe YCJ10Bue,
KoTopoe 6bIN10 cornacoBaHO CTOPOHAMU NMPU ero 3aKJIYEHNN.

52. MNMpwn ypnosneTBopeHun TpeboBaHusa notpebutens o6 obsa3aHMM nponseecTun
onpepneneHHble OeNCTBUS, CBSA3aHHblIe C NCMNOJIHEHNEM (Hanpumep, 6e3Bo3mMe3sgHoe
yCTpaHeHMe He[oCTaTKOB, 3aMeHy ToBapa), CyAy B KaXAOM cJjydae chepyet
yKa3blBaTb B PEe30JIIOTUBHOM YacCTW pelleHUs CPOoK, B TeyeHme KOTOporo nocse
BCTYMJIEHNA peLlleHUss B 3aKOHHYI0 Cujly oTBeT4YMK o0653aH coBeplwunTb 3TWU
genctens (4acTtb 2 ctatbu 206 MK PD).

Cyn BnpaBe 06paTuTb K HeMe[/IeHHOMY WCMOJIHEHUIO peLleHne No Aenam,
CBA3aHHbIM C 3aWwMTOM npaB noTpebuTenen, NO OCHOBaAHUAM U B MoOpsdKe,
npenycMoTpeHHbIM cTaTtben 212 MK PO.

53. B cny4Yae yaoB/AeTBOPEHUS UCKOB O MPU3HAHUW OEUCTBUN M3rOTOBUTENS
(Nnpomasua, UCMONMHUTENS, YNOJHOMOYEHHOW OpraHm3aumm uiam yrnoJHOMOYEHHOr o
WHONBMAOYANbLHOrO  MpeanpuHUMaTens, wuMmnopTepa) MPOTUBOMPaBHbIMA B
OTHOLWEHNN HeonpeaeneHHOro Kpyra noTpebutenen u nNpekpaweHun >3Tux
OencTBun cyn, ucxoas M3 cratbn 46 3akoHa O 3awmTe npasB noTpebutenen, B
pPEe30/II0TUBHON 4YacTu pelleHns oba3biBaeT OTBETYMKA 4Yepe3 cpencTBa MacCoBOW
MHopMaLMN NAN NHBIM Cnocobom AoBeCcTU A0 cBefeHusa notpebuTtenen peweHne
cyna.

Mpwn 3TOM B  Clyyae HapyLleHuns, 3aTparuBatoLiero NHTepechl
HeonmpeneneHHoro Kpyra novtpebuTenen, cyn BrpaBe HamMpaBuUTb KOMMUIO
BCTYNUBLLUEro B 3aKOHHYIO CWIy pelleHus cypna pAana obHapodoBaHuUa B
oMuUManbHOM NeYaTHOM U3OaHNN - FTOCYAAPCTBEHHOM NN MYHULMMNANbHOM.

54. B cBA3MN C NPUHATUEM HACTOALLEro NOCTAaHOBJIEHUA CHNTATb YTPATUBLLUNMN
cuny:
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noctaHosseHne [lneHyma BepxosBHoro Cyma Poccunckon depepauynn ot 29
ceHTa6pa 1994 roga N 7 "O npakTuke pacCMOTpeHUs cyaamu aen o 3aluTe rnpas
notpebutenen" (c N3MEHEHNAMMU n AOMNOJSIHEHNAMM, BHECEHHbIMU
noctaHoBneHuaMn MneHyma ot 25 anpens 1995 roga N 6, oT 25 okTabpa 1996
roga N 10, ot 17 auBaps 1997 roga N 2, oT 21 Hoabps 2000 rogma N 32, ot 10
okTA6psa 2001 roga N 11, ot 6 cheBpansa 2007 roga N 6, ot 11 masa 2007 roga N 24
n ot 29 unoHa 2010 roga N 18);

noctaHosseHue [lneHyma BepxoBHoro Cypa Poccunckon ®depepaunn ot 17
aHBapsa 1997 roga N 2 "O BHeCEHUN U3MEHEHUW N OO0MOJIHEHMW B NOCTaHOBJIEHUE
Mnenyma BepxosHoro Cyna Poccuinckon ®epepaumm ot 29 ceHTabpa 1994 roga N
7 "O npakTuke pacCMOTpeHUsa cygamMmu pen o 3awuTte npaB noTpebutenen” (c
N3MEHEHUAMUN, BHECEHHbLIMU MNOCTaHOBAEHUAMMU [neHyMa oT 25 anpensa 1995 roaa
N 6 1 oT 25 okTabpsa 1996 roga N 10)";

noctaHosseHue [lneHyma BepxoBHoro Cypa Poccunckon ®depgepaunm ot 11
Mas 2007 roga N 24 "O BHeCeHMM WU3MEHeHMa B nMocTaHoBneHue [lneHyMma
BepxosHoro Cyna Poccuinckon ®depepaunn oT 29 ceHTabps 1994 roga N 7 "O
NMPakTUKe paccMOTpEeHMa cydamMm p[en o 3awuTte npaB noTpebutenen" (c
N3MEHEHUAMUN U AO0MNONHEHNAMUN, BHECEHHbLIMW MOCTAHOBAEHUAMMU [lneHyma oT 25
anpens 1995 roga N 6, oT 25 okTa6psa 1996 roga N 10, ot 17 auBaps 1997 roga N
2, oT 21 Hos6psa 2000 roga N 32, ot 10 okTabpsa 2001 roga N 11, oT 6 dheBpans
2007 ropa N 6)";

noctaHosseHne [lneHyma BepxosBHoro Cyma Poccumnckon depepauynn ot 29
noHa 2010 roga N 18 "O BHeCEeHUM WU3MEHEeHUN B MnocTaHoB/eHne [lneHyMa
BepxosHoro Cyna Poccuinckon ®depepaunnm oT 29 ceHTabps 1994 roga N 7 "O
NMpakTUKe pacCMOTPEeHNA cydaMun gen o 3awmTte npas notpebutenen”;

NYHKT 3 rnocTaHoBneHus lNMneHyma BepxosHoro Cyna Poccunckon depnepaumn
oT 25 anpensa 1995 roga N 6 "O BHeCEHUN U3MEHEHUW N OO0MNOJIHEHUW B HEKOTOPbIE
rnoctaHosneHus MNneHyma BepxosHoro Cyaa Poccumnckon depepaumnn®;

NYHKT 18 nocTtaHoBneHns NneHyma BepxosHoro Cyna Poccuinckon denepauunm
oT 25 okTsaAbpsa 1996 roga N 10 "O6 wn3MeHeHUM u [OMNOJSIHEHUM HEKOTOPbIX
rnoctaHosneHun NneHyma BepxosHoro Cyna Poccunckon denepaummn”;

NYHKT 1 nocTtaHoBneHus lNMneHyma BepxosHoro Cyna Poccunckon depnepaumn
oT 21 Hosbpsa 2000 roma N 32 "O BHeECEHUN WN3MEHEHUN W [OMNOJSIHEHUA B
HeKoTopble NocTaHoBsieHUs MNneHyMma BepxosHoro Cyaa Poccmnnckon depgepaynn';

NYHKT 4 nocTaHoBneHus lNMneHyma BepxosHoro Cyna Poccunckon depnepaumn
oT 10 okTabps 2001 roga N 11 "O BHeCEHMUM WN3MEHEHUA W [OOMNOJIHEHUA B
HeKoTopble NocTaHoBseHUs MNneHyMma BepxosHoro Cyaa Poccmnnckon depgepaynn';

NYHKT 3 rnocTaHoBneHus lNMneHyma BepxosHoro Cyna Poccunckon depnepaumn
oT 6 epana 2007 roga N 6 "O6 wu3MEeHEHMM U [OMNOJHEHUUN HEKOTOPbIX
rnoctaHosneHmnm [neHyma BepxoBHoro Cypa Poccuinckon ®depepaumm o
rpa>k4aHCKMM genam”.

MpencenaTtenb
BepxosHoro Cyaa
Poccuinckonm depepauymnm
B.M.JIEBEJEB

CekpeTapsb lNneHyma,
cynbs BepxosHoro Cyna
Poccunckon ®epepaumu

B.B.0JOPOLUKOB
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